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VETO  MESSAGES  OF  GOVERNOR  ON  SENATE  BILLS  OF 
FIFTIETH  GENERAL  ASSEMBLY,  1917. 


(S.  B.  22.  Filed  June  15,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  lk,  1917. 

The  Honorable,  the  Senate: 

I am  returning  herewith  without  approval  Senate  Bill  No.  22,  the  same 
being  a bill  for  “An  Act  to  amend  section  142  of  Division  I,  and  to  repeal 
sections  1,  2,  3,  4 and  5 of  Division  XIV  of  an  Act  entitled,  ‘An  .Act  to 
revise  the  law  in  relation  to  criminal  jurisprudence,’  approved  March  27, 
1874,  in  force  July  1,  1874,”  and  for  reasons  for  my  veto,  submit  the  follow- 
ing: 

This  bill  does  two  things:  It  removes  the  penalty  of  death  upon  con- 

viction of  the  crime  of  murder.  It  also  repeals  the  sections  of  the  statute 
prescribing  the  manner  of  inflicting  the  death  penalty. 

It  does  not,  however,  remove  the  penalty  of  death  now  prescribed  by 
law  for  the  violation  of  other  statutes.  The  only  punishment  for  treason  is 
death.  A person  found  guilty  of  kidnapping  for  ransom  may  be  punished 
by  death. 

The  situation  then  is  this:  Two  crimes  remain  on  the  statute  books 

which  are  punishable  by  death,  but,  if  this  bill  becomes  a law,  there  will  be 
no  statutory  method  of  inflicting  the  death  penalty. 

The  result  will  almost  certainly  be  that  there  will  be  no  punishment  for 
treason,  if  this  bill  becomes  a law.  In  these  critical  times,  such  a situation 
would  be  unendurable. 

It  is  difficult  to  see  upon  what  theory  this  bill  proceeds.  It  cannot  be 
upon  the  ground  that  society  has  no  right  to  take  human  life  in  protection 
of  itself,  because  that  punishment  is  left  for  two  crimes.  It  cannot  be  upon 
the  theory  that  capital  punishment  does  not  act  as  a deterrent  of  crime, 
for  that  penalty  is  left  in  the  case  of  kidnapping,  under  certain  circum- 
stances. The  death  penalty  was  fixed  for  kidnapping  certainly  upon  no 
other  theory  than  that  it  would  operate  to  check  this  crime. 

If  this  bill  became  a law,  and  a convict  sentenced  for  life  in  one  of  our 
penitentiaries  were  to  kill  a guard,  or  an  officer  of  the  institution,  there 
could  be,  in  the  nature  of  things,  no  punishment  for  this  act.  We  would 
then  have  one  class  of  men  within  our  midst,  namely,  those  who  have 
received  a life  penalty,  who  could  commit  murder  without  any  penalty. 
Such  a condition  would  be  absolutely  inconsistent  with  the  proper  manage- 
ment of  our  penitentiaries. 

If,  however,  there  were  no  other  reason  for  vetoing  this  bill,  I submit 
that  now  is  not  the  time  for  such  legislation.  We  are  in  the  midst  of  a 
great  war.  Military  law  will  doubtless  require  that  for  certain  military 
offenses,  the  offenders  will  be  shot.  Shall  qur  young  men  at  the  front  be 
subject  to  this  penalty  and  shall  those  who  vremain  at  home  be  permitted 
to  commit  the  most  heinous  crime  without  incurring  the  death  penalty? 
Shall  the  sentinel  who  falls  asleep  at  his  post  before  the  enemy  be  shot  to 
death,  and  shall  the  life  of  him  who  remains  at  home  and  murders  the 
dependents  of  the  soldier  be  spared? 


Springfield,  III. 

Illinois  State  Journal  Co.,  State  Printer* 

19  17 


VETO  MESSAGES  OF  GOVERNOR  ON  SENATE  BILLS  OF 
FIFTIETH  GENERAL  ASSEMBLY,  1917. 


(S.  B.  22.  Filed  June  15,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  14,  1917. 

The  Honorable,  the  Senate: 

I am  returning  herewith  without  approval  Senate  Bill  No.  22,  the  same 
being  a bill  for  “An  Act  to  amend  section  142  of  Division  I,  and  to  repeal 
sections  1,  2,  3,  4 and  5 of  Division  XIV  of  an  Act  entitled,  ‘An  -Act  to 
revise  the  law  in  relation  to  criminal  jurisprudence,’  approved  March  27, 
1874,  in  force  July  1,  1874,”  and  for  reasons  for  my  veto,  submit  the  follow- 
ing: 

This  bill  does  two  things:  It  removes  the  penalty  of  death  upon  con- 

viction of  the  crime  of  murder.  It  also  repeals  the  sections  of  the  statute 
prescribing  the  manner  of  inflicting  the  death  penalty. 

It  does  not,  however,  remove  the  penalty  of  death  now  prescribed  by 
law  for  the  violation  of  other  statutes.  The  only  punishment  for  treason  is 
death.  A person  found  guilty  of  kidnapping  for  ransom  may  be  punished 
by  death. 

The  situation  then  is  this:  Two  crimes  remain  on  the  statute  books 

which  are  punishable  by  death,  but,  if  this  bill  becomes  a law,  there  will  be 
no  statutory  method  of  inflicting  the  death  penalty. 

The  result  will  almost  certainly  be  that  there  will  be  no  punishment  for 
treason,  if  this  bill  becomes  a law.  In  these  critical  times,  such  a situation 
would  be  unendurable. 

It  is  difficult  to  see  upon  what  theory  this  bill  proceeds.  It  cannot  be 
upon  the  ground  that  society  has  no  right  to  take  human  life  in  protection 
of  itself,  because  that  punishment  is  left  for  two  crimes.  It  cannot  be  upon 
the  theory  that  capital  punishment  does  not  act  as  a deterrent  of  crime, 
for  that  penalty  is  left  in  the  case  of  kidnapping,  under  certain  circum- 
stances. The  death  penalty  was  fixed  for  kidnapping  certainly  upon  no 
other  theory  than  that  it  would  operate  to  check  this  crime. 

If  this  bill  became  a law,  and  a convict  sentenced  for  life  in  one  of  our 
penitentiaries  were  to  kill  a guard,  or  an  officer  of  the  institution,  there 
could  be,  in  the  nature  of  things,  no  punishment  for  this  act.  We  would 
then  have  one  class  of  men  within  our  midst,  namely,  those  who  have 
received  a life  penalty,  who  could  commit  murder  without  any  penalty. 
Such  a condition  would  be  absolutely  inconsistent  with  the  proper  manage- 
ment of  our  penitentiaries. 

If,  however,  there  were  no  other  reason  for  vetoing  this  bill,  I submit 
that  now  is  not  the  time  for  such  legislation.  We  are  in  the  midst  of  a 
great  war.  Military  law  will  doubtless  require  that  for  certain  military 
offenses,  the  offenders  will  be  shot.  Shall  jour  young  men  at  the  front  be 
subject  to  this  penalty  and  shall  those  who  vremain  at  home  be  permitted 
to  commit  the  most  heinous  crime  without  incurring  the  death  penalty? 
Shall  the  sentinel  who  falls  asleep  at  his  post  before  the  enemy  be  shot  to 
death,  and  shall  the  life  of  him  who  remains  at  home  and  murders  the 
dependents  of  the  soldier  be  spared? 
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The  enactment  of  such  a law  at  this  time  would  arouse  resentment 
against  the  enforcement  of  such  discipline  as  may  be  necessary  with  our 
troops  in  the  field.  I cannot,  at  this  grave  time,  take  the  responsibility  of 
signing  this  bill. 

Respectfully  submitted, 

Frank  0.  Lowden,  Governor. 


(S.  B.  120.  Filed  May  18,  1917.) 


A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 
Springfield,  May  18,  1917. 


To  the  Honorable,  the  Senate: 

I return  herewith,  without  approval,  Senate  Bill  No.  120,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  provide  for  the 
incorporation  of  cities  and  villages,’  approved  April  10,  1872,  in  force  July 
1,  1872,  as  subsequently  amended  by  amending  section  one  (1)  of  article 
eight  (VIII)  thereof,”  and,  for  reasons  for  my  veto,  submit  the  following: 

The  substance  of  this  bill  is  to  provide  for  the  levy  of  a tax  of  three  (3) 
mills  on  the  one  hundred  dollars  assessed  value  of  property  in  cities  and 
villages,  for  street  oiling  purposes. 

I am  advised  by  the  proponents  of  this  measure  that  a mistake  was  made 
in  this  bill,  and  that  the  tax  authorized  to  be  levied  should  have  been  three 
(3)  mills  on  the  dollar,  instead  of  three  03)  mills  on  the  one  hundred 
dollars.  On  account  of  this  error,  therefore,  which  I am  advised  is  being 
cured  by  Senate  Bill  No.  545,  I withhold  my  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(S.  B.  104.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  29,  1917. 

To  the  Honorable,  the  Senate: 

I herewith  return  to  your  Honorable  Body,  without  my  approval,  Senate 
Bill  No.  104,  the  same  being  a bill  for  “An  Act  to  prevent  improper  treat- 
ment of  prisoners  or  persons  accused  or  suspected  of  crime,  by  officers  or 
other  persons,  for  the  purpose  of  attempting  to  obtain  confessions  or  ad- 
missions and  to  provide  a penalty  therefor,”  and  for  reasons  for  my  veto, 
submit  the  following: 

Practically  everything  prohibited  in  this  bill  is  now  unlawful. 

Furthermore,  I have  talked  with  many  judges  and  with  many  prose- 
cuting attorneys  and  they  all  fear  that  the  psychological  effect  of  the  enact- 
ment of  this  bill  would  be  adverse  to  the  administration  of  justice.  The 
United  States  Department  of  Justice,  as  represented  by  the  United  States 
District  Attorneys  in  this  State,  have  urged  strongly  that  at  this  particular 
time,  with  the  increased  duties  which  the  war  devolves  upon  their  offices  for 
the  prosecution  of  crime,  it  would  be  a serious  handicap  to  them  in  the  dis- 
charge of  their  duties  if  I were  to  sign  this  bill.  I have  decided,  therefore, 
that  I ought  not  to  take  the  responsibility  at  this  time  of  approving  this 
measure. 

Respectfully  submitted, 


(Signed)  Frank  O.  Lowden,  Governor. 


(Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 


Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


The  Honorable,  the  Senate: 

I am  returning  herewith  without  approval  Senate  Bill  No.  114,  the  same 
being  a bill  for  “An  Act  to  provide  for  the  creation  of  public  recreation  dis- 
tricts and  for  the  maintenance  and  government  thereof,”  and  for  reasons  for 
my  veto,  submit  the  following: 

This  bill  provides  for  the  incorporation  of  territory  for  the  purpose  of 
community  recreation.  Detailed  provisions  are  made  for  the  original  incor- 
poration of  recreation  districts,  the  authorities  of  which,  when  incorporated, 
may  levy  a tax  of  not  to  exceed  two  mills  on  the  taxable  property  within 
the  district  for  recreation  purposes.  Authority  and  power  are  conferred 
upon  the  district  to  purchase  lands  and  buildings  for  recreation  purposes, 
and  to  exercise  the  power  of  eminent  domain. 

While  the  general  purpose  intended  to  be  accomplished  by  this  bill  may 
be  commendable,  yet,  I consider  it  ill-advised  at  this  time  to  enter  upon 
enterprises  of  this  nature.  Our  energies  should,  at  this  time,  be  conserved 
and  not  scattered. 

Moreover,  it  occurs  to  me  that  the  bill  is  too  loosely  drawn.  Under  its 
provisions  a whole  county  might  be  incorporated  as  a recreation  district, 
and  an  additional  county  tax  of  two  mills  might  be  imposed. 

For  the  reasons  above  stated,  I withhold  my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


(S.  B.  148.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication : 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  21,  1917. 

The  Honorable,  the  Senate: 

I am  returning  herewith  Senate  Bill  No.  148,  the  same  being  a bill  for 
“An  Act  to  amend  section  seven  (7),  section  seventeen  (17),  section  twenty 
(20),  and  section  twenty-one  (21)  of  an  Act  entitled,  ‘An  Act  to  provide  for 
the  organization  and  management  of  mutual  insurance  corporations,  other 
than  life;  and  repealing  certain  Acts  and  parts  of  Acts  therein  referred  to,’ 
approved  June  29,  1915,  in  force  July  1,  1915,”  and  for  reason  for  my  veto 
submit  the  following: 

In  an  opinion  rendered  to  me  under  date  of  June  20,  1917,  the  Attorney 
General  advised  me  that  said  bill  is  unconstitutional.  A copy  of  the  opinion 
of  the  Attorney  General  is  appended  hereto.  For  the  reasons  stated  in  the 
opinion  of  the  Attorney  General  I withhold  my  approval  thereof. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 
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State  of  Illinois, 

L»aw  Department. 

Springfield,  June  20,  1911. 

Edward  J.  Brundage,  Attorney  General. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois. 

Sir:  You  have  transmitted  to  me  for  my  approval  as  to  constitutionality 
and  form,  Senate  Bill  No.  148,  for  “An  Act  to  amend  sections  seven,  seven- 
teen, twenty  and  twenty-one  of  an  Act  to  provide  for  the  organization  and 
management  of  mutual  insurance  corporation,  other  than  life,  etc.,  ap- 
proved June  29,  1915,  in  force  July  1,  1915.”  I find  no  objections  to  the 
form  of  said  bill.  Clause  Number  Three  of  section  seven  as  amended  con- 
tains a new  provision  as  follows: 

“And  which  may  further  provide  for  fatal  sickness  and  burial  expenses 
to  an  amount  not  exceeding  one  hundred  and  fifty  dollars.” 

The  title  of  the  Act  which  this  bill  proposes  to  amend  excludes  from 
its  terms  life  insurance  companies.  In  so  far  as  the  amendatory  matter 
above  quoted  provides  for  the  payment  of  a sum  of  money  on  the  termina- 
tion of  a fatal  illness,  I am  of  the  opinion  that  it  amounts  to  life  insurance 
and  is  void  because  in  excess  of  the  title  of  the  Act  which  this  bill  proposes 
to  amend. 

Other  than  above  quoted  I find  no  objections  to  the  constitutionality  of 
the  said  bill. 

Very  respectfully, 

Edward  J.  Brundage,  Attorney  General. 

(S.  B.  209.  Filed  June  29,  J-917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  21,  1911. 

The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  209,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  provide  for  the  con- 
struction, reparation  and  protection  of  drains,  ditches,  and  levees  across  the 
lands  of  others  for  agricultural,  sanitary  and  mining  purposes  and  to  provide 
for  the  organization  of  drainage  districts,’  approved  May  29,  1879,  in  force 
May  29,  1879,  as  subsequently  amended,  by  amending  section  fifty-nine  (59) 
thereof,”  and  for  reasons  for  my  veto  submit  the  following: 

This  bill  amends  the  Levee  Act  giving  to  the  drainage  commissioners  of 
drainage  districts  under  certain  conditions,  power  to  organize  sub-districts 
without  any  petition  of  the  land  owners,  and  to  give  to  such  commissioners 
the  power  to  cause  to  be  made  additional  assessments  of  benefits  and  damages 
for  the  same  purpose  and  with  like  proceedings  as  in  cases  of  original  assess- 
ment of  benefits  and  damages  made  for  original  districts. 

Any  attempt  to  give  to  the  commissioners  of  drainage  districts  additional 
power  without  the  petition  of  the  land  owners  or  without  any  petition  savors 
of  special  legislation.  I can  conceive  of  no  reason  for  the  passage  of  this 
bill  other  than  possibly  it  may  be  intended  as  special  relief.  It  is  unneces- 
sary. 

For  the  reasons  above  stated,  I withhold  approval  of  this  bill. 

Respectfully  submitted, 

(Signed).  Frank  0.  Lowden,  Governor. 

(S.  B.  274.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 


State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  274,  the  same 
being  a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  revise  the  law 
in  relation  to  the  sentence  and  commitment  of  persons  convicted  of  crime 
and  providing  for  a system  of  parole  and  to  provide  compensation  for  the 
officers  of  said  system  of  parole,’  approved  April  21,  1899,  in  force  July  1, 
1899,  as  subsequently  amended,  by  amending  section  4 thereof,”  and  for 
reasons  for  my  veto,  submit  the  following: 

This  bill  amends  the  present  Parole  Act  of  this  State.  Its  provisions 
conflict  with  those  of  House  Bill  No.  1029,  revising  the  law  in  relation  to 
parole,  heretofore  approved. 

I would  be  under  the  necessity  of  withholding  my  approval  to  this  bill 
solely  upon  the  ground  that  it  conflicts  with  the  revision  of  the  law  hereto- 
fore referred  to.  The  Attorney  General,  however,  in  an  opinion  under  date 
of  June  22,  1917,  advises  me  that  this  bill  is  invalid.  A copy  of  the  opinion 
of  the  Attorney  General  is  appended  hereto. 

For  the  reasons  above  stated,  I am  returning  this  bill  without  my  ap- 
proval. 

Respectfully  submitted, 

(Signed)  Frank  O.  Lowden,  Governor. 

State  of  Illinois, 

Law  Department. 

Springfield,  June  22,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Senate  Bill  No.  274. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois,  Spring- 
field,  III. 

Sir:  You  have  transmitted  to  me  Senate  Bill  No.  274,  the  same  being  a 
bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  revise  the  law  in  rela- 
tion to  the  sentence  and  commitment  of  persons  convicted  of  crime  and  pro- 
viding for  a system  of  parole  and  to  provide  compensation  for  the  officers  of 
said  system  of  parole,’  approved  April  21,  1899,  in  force  July  1,  1899,  as  sub- 
sequently amended,  by  amending  section  4 thereof,”  with  a request  for  my 
opinion  as  to  the  constitutionality  and  form  thereof. 

Section  4 before  the  present  amendment  gave  the  Board  of  Pardons  power 
to  release  prisoners  upon  parole,  permitting  them  to  remain  within  the  con- 
fines of  the  State  and  authorizing  their  arrest  if  they  fled  beyond  the  limits 
of  the  State,  pursuant  to  the  law  relative  to  fugitives  from  justice.  By  the 
amendment,  prisoners  are  permitted  to  be  released  upon  parole  and  may  be 
sent  without  the  limits  of  the  State  and,  if  the  parole  is  violated,  may  be 
returned  pursuant  to  the  law  relative  to  fugitives  from  justice. 

By  an  amendment  of  1915,  section  4 was  extended  to  convicts  sentenced 
to  life  imprisonment  or  for  a definite  term  longer  than  twenty  years. 

On  April  30,  1917,  I gave  an  opinion  to  the  Board  of  Pardons,  that  the 
subject  matter  added  to  the  Parole  Law  by  the  amendment  of  1915  is  not 
germane  to  the  general  subject  of  the  original  Act  of  1909,  and  that  said 
amendment  violates  that  part  of  section  13  of  article  4 of  the  Constitution 
which  provides: 

“No  Act  hereafter  passed  shall  embrace  more  than  one  subject,  and  that 
shall  be  expressed  in  the  title.  But  if  any  subject  shall  be  embraced  in  an 
Act  which  shall  not  be  expressed  in  the  title,  such  Act  shall  be  void  only 
as  to  so  much  thereof  as  shall  not  be  so  expressed;  and  no  law  shall  be 
revived  or  amended  by  reference  to  its  title  only,  but  the  law  revived,  or  the 
section  amended,  shall  be  inserted  at  length  in  the  new  Act.” 

The  subject  matter  added  by  the  amendment  of  1915  is  reenacted  in 
Senate  Bill  No.  274,  and  would  render  this  bill  subject  to  the  constitutional 
objection  urged  in  my  opinion  of  April  30. 
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This  bill  is  subject  to  the  further  objection  that  it  violates  section  11 
of  article  2 of  the  Constitution,  which  provides: 

“nor  shall  any  person  be  transported  out  of  the  State  for  any  offense 
committed  within  the  same.” 

The  constitutional  provision  contemplated  that  violators  of  the  law  shall 
be  punished  within  the  confines  of  this  State  and  be  subject  to  the  jurisdiction 
of  officers  of  this  State. 

The  Supreme  Court  held,  in  People  v.  Strassheim,  242,  111.,  359,  365: 

“Undoubtedly  a prisoner  on  parole  is  still  in  legal  custody  of  the  warden.” 

In  Bishop  on  Statutory  Crimes,  section  141,  at  page  150,  the  author  says: 

“As,  under  unwritten  rule  and  in  the  absence  of  special  circumstances, 
the  laws  of  a state  are  for  the  government  only  of  persons  and  things  within 
it,  statutes  in  mere  general  terms  will  be  construed  as  not  intended  to 
create  offenses,  or  otherwise  regulate  conduct  of  persons  beyond  its  terri- 
torial limits.”  Citing  cases. 

Mechem,  on  Public  Officers,  in  section  508,  states: 

“The  authority  of  public  officers  being  derived  from  the  law,  it  necessarily 
follows  that  the  authority  cannot  exist  in  places  where  that  law  has  no  effect. 
The  authority  of  all  public  officers  is,  therefore,  limited  and  confined  to  that 
territory  over  which  the  law,  by  virtue  of  which  they  claim,  has  sovereign 
force.”  Thus  a State  officer  can  exercise  no  official  authority  beyond  the 
confines  of  the  State.  Citing  Jackson  v.  Humphrey,  1 John  (N.  Y.),  498. 

Under  the  above  authorities,  this  bill  is  invalid  because  it  gives  officers 
power  beyond  the  territorial  limits  and  amounts  to  the  regulation  of  conduct 
of  persons  beyond  its  territorial  limits. 

After  an  examination  of  Senate  Bill  No.  274,  I am  of  the  opinion  that  the 
same  is  unconstitutional. 

I would  further  call  your  attention  to  the  fact  that  this  bill  conflicts  with 
the  provisions  of  House  Bill  No.  1029. 

Senate  Bill  No.  274  is  herewith  returned. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

(S.  B.  277.  Filed  June  5,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  4,  1917. 

To  the  Honorable,  the  Senate: 

I am  returning  herewith,  without  my  approval,  Senate  Bill  No.  277, 
the  same  being  a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to 
revise  the  law  in  relation  to  roads  and  bridges,’  approved  June  27,  1913, 
in  force  July  1,  1913,  and  subsequently  amended,  by  adding  a new  section, 
to  be  known  as  section  138a,”  and  for  reasons  for  my  veto,  submit  the 
following: 

This  bill  amends  the  Road  and  Bridge  Act,  by  adding  thereto  a new 
section,  known  as  section  138a. 

This  new  section  makes  it  the  duty  of  the  commissioners  of  highways 
of  each  township  or  road  district,  not  less  frequently  than  once  each  three 
years,  to  paint  the  walls  and  railings  of  all  bridges  with  white  paint,  or  with 
some  phosphorescent  or  illuminant,  from  the  floor  to  a heighth  of  at  least 
four  feet  above  the  floor. 

The  Public  Works  Department  is  charged  with  a like  duty  with  respect 
to  all  bridges  on  State  aid  roads. 

A failure  to  observe  the  provisions  of  the  Act  is  denounced  as  a mis- 
demeanor. 

The  State  Highway  Commission  advise  me  that  the  total  annual  expense 
of  painting  all  bridges  and  culverts  in  the  State  to  an  elevation  of  four  feet 
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above  the  floor  would  amount  to  at  least  one  hundred  thousand  dollars. 
The  bill  requires  the  painting  of  only  that  part  of  the  bridge  which  would 
be  immediately  exposed  to  public  view,  and  not  exceeding  four  feet  above 
the  level  of  the  floor.  The  four-foot  strip  must  be  painted  white.  If  the 
balance  of  the  bridge  were  unpainted,  or  painted  of  a different  color,  the 
bridge  would  be  very  unsightly.  When  once  the  painting  of  a bridge  is 
begun,  it  is  reasonable  to  assume  that  the  entire  bridge  would  be  painted 
white  and  therefore  the  annual  expense  would  be  increased,  so  I am  advised 
by  the  State  Highway  Commission,  by  three  or  four  hundred  thousand 
dollars. 

The  State  Highway  Commission  further  advise  me  that  at  the  present 
time  a large  percentage  of  our  bridges  is  concrete,  and  that  within  a very 
few  years  at  least  fifty  per  cent  will  be  constructed  of  that  material.  Con- 
crete bridges  will  not  require  painting,  either  from  the  standpoint  of  preser- 
vation or  from  the  standpoint  of  making  the  bridges  more  readily  visible 
to  the  approaching  driver. 

In  my  judgment,  requiring  the  local  authorities  of  this  State  to  incur 
a probable  expenditure  of  three  or  four  hundred  thousand  dollars  to  paint 
the  bridges  white,  would  be  a needless  and  unnecessary  expenditure  of  the 
public  funds. 

Respectfully  submitted, 

Frank  0.  Lowden,  Governor. 

(S.  B.  310.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sntton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the  fol- 
lowing communication: 

State  of  Illinois, 
Executive  Department. 

Springfield. 

The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  310,  the  same  being 
a bill  for  “An  Act  to  amend  sections  2,  18,  19,  20,  23,  24,  25,  29,  42,  43,  52, 
57,  58,  60,  61,  73  and  74  and  to  add  three  new  sections  to  be  known  as  sections 
79,  80  and  81,  and  to  repeal  section  15b  of  ‘An  Act  to  provide  for  drainage  for 
agricultural  and  sanitary  purposes  and  to  repeal  certain  Acts  therein  named,’ 
approved  June  27,  1885,  in  force  July  1,  1889,  as  amended  by  Act  in  force 
June  11,  1891;  as  amended  by  an  Act  approved  June  21,  1895,  in  force  July  1, 
1895,  as  amended  by  an  Act  approved  May  10,  1901,  in  force  July  1,  1901,  as 
amended  by  an  Act  approved  May  18,  1905,  in  force  July  1,  1905,  as  amended 
by  an  Act  approved  and  in  force  February  27,  1907,  as  amended  by  an  Act 
approved  June  25,  1915,  in  force  July  1,  1915,”  and  for  reasons  for  my  veto 
submit  the  following: 

This  bill  is  amendatory  of  the  Farm  Drainage  Act,  and  provides  for 
some  very  radical  changes  therein.  The  provisions  in  this  bill  for  procuring 
the  right  of  way  for  the  drainage  ditches  and  fixing  the  damages  therefor 
in  case  an  agreement  cannot  be  reached  by  the  land  owner  and  the  commis- 
sioners, I regard  as  unlawful.  I am  advised  that  our  Supreme  Court  has 
held  that  the  only  lawful  method  of  taking  private  property  for  public  use 
is  by  proceeding  under  the  law  of  eminent  domain.  Perhaps  the  provisions 
of  this  bill  are  not  more  objectionable  than  the  present  Act,  but  it  would 
seem  that  with  the  different  decisions  of  our  Supreme  Court  before  it,  the 
General  Assembly  should  not  reenact  any  law  which  has  been  held  by  the 
court  to  be  unconstitutional. 

This  bill  also  proposes  to  make  it  lawful  for  the  drainage  commission- 
ers to  hold  their  meetings  outside  the  drainage  district.  Under  our  present 
law  this  cannot  be  lawfully  done,  and,  in  my  judgment,  it  should  not  be 
permitted,  for  the  reason  that  it  opens  the  door  for  the  commissioners  to 
hold  important  meetings  in  which  the  land  owners  are  vitally  interested  in 
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such  place  or  places  as  they  may  choose,  within  the  county,  which  would 
virtually  shut  off  the  landowners  from  attending  such  meetings. 

Under  the  present  law  the  commissioners  may  not  enter  into  contracts 
for  the  drainage  of  the  district  until  assessments  have  been  made  to  cover 
the  costs,  and  after  such  contract  has  been  made  no  further  assessment  can 
be  made  to  pay  for  the  work  under  that  contract.  Under  the  proposed 
amendment,  if  it  shall  turn  out  that  the  contractor  shall  be  unable  to  per- 
form the  work  for  the  amount  contracted,  the  commissioners  are  permitted 
to  make  a further  assessment  to  pay  the  shortage.  This  opens  a door  which 
should  be  kept  closed.  Under  the  present  law  care  must  be  exercised  in 
making  such  contracts,  and  care  much  be  exercised  by  bidders  or  contractors 
who  undertake  to  do  the  work.  This  is  as  it  should  be.  It  is  evident  that  if 
the  commissioners  may  make  further  and  additional  assessments  upon  the 
lands  to  make  up  any  shortage  to  cover  contracts  already  made,  and  to  pay 
contractors  who  have  failed  in  the  performance  of  their  contracts,  we  can 
only  imagine  how  far  they  might  go  in  burdening  the  land  with  assessments 
for  payments  which  should  not  be  made. 

For  the  reasons  above  stated,  I return  this  bill  without  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(S.  B.  346.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 


Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

"State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 

The  Honorable,  the  Senate: 


I return  herewith  without  approval  Senate  Bill  No.  346,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  revise  the  law  in 
relation  to  roads  and  bridges,’  approved  June  27,  1913,  in  force  July  1,  1913, 
as  subsequently  amended,  by  amending  sections  8 and  50  thereof,”  and  for 
reasons  for  my  veto  submit  the  following: 

This  bill  places  a duty  upon  the  county  superintendent  of  highways  to 
erect  at  the  intersection  of  all  State  aid  roads,  sign  posts  or  guide  boards. 
No  money  is  provided,  however,  with  which  the  county  superintendents 
may  carry  out  the  provisions  of  the  Act.  The  Act  would,  therefore  be  inef- 
fective. 

I am  advised,  however,  by  the  State  Highway  Department  that  this  bill 
adds  nothing  to  the  present  practice.  As  rapidly  as  it  can  reasonably  be 
done,  the  State  Highway  Department  contemplates  erecting  necessary  signs 
at  intersections  with  State  aid  roads. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


* (S.  B.  362.  Filed  June  5,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 
Springfield,  June  5,  1917. 

To  the  Honorable,  the  Senate: 

I am  returning  herewith,  without  approval,  Senate  Bill  No.  362, 
the  same  being  a bill  for  “An  Act  prohibiting  any  student  or  pupil  enrolled 
in  the  common  free  schools  of  the  State  of  Illinois  from  joining,  becoming 
pledged  to,  or  promising  to  join  any  fraternity,  sorority,  or  other  secret 
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society,  the  membership  of  which  is  composed  wholly  or  in  part  of  students 
or  pupils  enrolled  in  such  schools,  and  prescribing  that  school  directors 
and  boards  of  education,  school  inspectors,  and  other  corporate  authority 
managing  and  controlling  any  of  the  common  free  schools  of  said  State, 
enforce  the  provisions  thereof,  and  also  prohibiting  any  person  from  solicit- 
ing, persuading,  inducing,  or  encouraging  any  such  student  or  pupil  to 
join,  or  pledge  himself  to  join,  or  promise  to  join  any  such  fraternity  or 
sorority  or  secret  society,  and  prescribing  the  penalty  in  case  of  a violation 
thereof,”  and  as  reasons  for  my  veto  submit  the  following: 

To  quote  the  language  of  the  Attorney  General: 

“It  is  a matter  of  some  difficulty  to  clearly  determine  the  exact  scope 
and  meaning  of  section  1 of  this  bill,  but  it  seems  to  be  the  intent  of  that 
section  to  make  it  unlawful  for  pupils  of  the  common  free  schools  to  join, 
become  pledged  to  or  promise  to  join  any  fraternity,  sorority  or  other  secret 
society  which  is  directly  associated  with  such  schools,  or  any  secret  society 
not  directly  associated  with  such  schools  which  perpetuates  itself  by  a 
selection  of  pupils  enrolled  in  such  schools  on  the  basis  of  personal  pre- 
ference.” 

The  language  is  also  open  to  the  strong  implication  that  it  applies  only 
to  membership  in  fraternities  or  sororities  which  perpetuate  themselves  by 
personal  preference  among  pupils  and,  to  quote  the  Attorney  General  again: 

“that  if  the  selection  of  members  were  based  on  chance,  nationality, 
scholarship  or  any  other  actual  fact  or  condition,  such  act  of  joining  or 
promising  to  join  would  not  be  unlawful.” 

Strong  emphasis  may  be  placed  upon  the  term  “directly  associated  with, 
the  free  public  schools  of  this  State,”  to  arrive  at  the  conclusion  that  the 
inhibition  is  against  fraternities  or  sororities  which  are  connected  with  the 
schools  and  are  a part  of  the  school  work. 

I am  not  stating  these  constructions  as  the  final  and  conclusive  ones. 
I am  only  stating  possible  constructions.  The  more  the  language  of  section 
1 is  studied,  the  more  ambiguous  does  it  appear.  The  constructions  which 
I have  suggested  are,  to  my  mind,  neither  frivolous  nor  forced.  So  am- 
biguous is  section  1,  and  thus  susceptible  of  various  constructions,  that  a 
decision  of  the  Supreme  Court,  and  possibly  a series  of  decisions,  would  be 
necessary  to  remove  the  ambiguity. 

Whatever  construction  the  court  might  place  upon  the  language,  I shall 
treat  section  1 of  the  bill  as  though  it  prohibited  any  student  enrolled  in 
the  common  schools  from  joining,  becoming  pledged  to  or  promising  to  join 
any  fraternity  or  sorority  the  membership  of  which  is  composed  of  students 
in  our  common  schools. 

Section  2 makes  it  the  duty  of  the  boards  of  education  to  enforce  the 
provision  of  section  1 and  to  expel  or  suspend  any  student  who  joins,  be- 
comes pledged  to  or  promises  to  join  a school  fraternity  or  sorority. 

Section  3 makes  it  unlawful  to  solicit,  persuade,  induce  or  encourage 
any  student  to  join,  promise  to  join  or  pledge  himself  or  herself  to  become 
a member  of  a school  fraternity  or  sorority. 

Whatever  defense  may  be  urged  for  college  fraternities  and  sororities, 
the  high  school  fraternity  or  sorority  is  indefensible.  The  difference  be- 
tween the  college  and  the  high  school  is  fundamental.  College  life  is  highly 
artificial.  Cut  off  from  the  restraining  influences  of  the  family  life,  the 
college  student  seeks  aid,  help,  encouragement  and  protection  in  an  artificial 
family  of  his  own  creation.  Not  so  with  high  school  life.  This  life  is  lived 
in  the  family — with  father  and  mother,  brother  and  sister.  Under  the 
restraining  influences  of  home,  the  high  school  student  moulds  his  life. 
The  need  for  a high  school  fraternity  or  sorority  is  lacking. 

However,  local  school  boards  are  now  vested  with  plenary  power  to 
eradicate  the  high  school  fraternity  or  sorority.  Local  high  school  boards 
are  vested  with  power  to  make  all  rules  and  regulations  for  the  establish- 
ment and  maintenance  of  discipline  in  the  schools  under  their  charge,  and 
to  suspend  or  expel  any  pupil  for  gross  disobedience  or  misconduct.  The 
general  provisions  of  the  School  Act  delegating  power  to  local  high  school 
boards  to  maintain  and  enforce  discipline  have  been  invoked  with  reference 
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to  the  suppression  of  fraternities  and  sororities.  Rules  prescribed  by  such 
high  school  boards  disciplining  high  school  students  for  their  connection 
with  secret  societies  have  been  upheld  by  the  courts.  The  power  and 
authority  of  local  high  school  boards  in  that  regard  are  no  longer  open 

to  question.  . , . 

The  joining  of  a high  school  fraternity  or  sorority  is  denounced  by 

section  1 of  this  bill  as  a misdemeanor. 

Section  1 makes  it  unlawful  for  any  pupil  or  student  enrolled  in  the 
common  free  schools  to  join,  become  pledged  to,  or  promise  to  join  any 
fraternity  or  sorority.  Although  this  section  does  not  provide  that  any 
student  who  violates  it  shall  be  punished  in  any  given  manner,  yet  it  must 
be  construed  with  section  6,  of  Division  II,  of  the  Criminal  Code,  which 
provides  that  “where  the  performance  of  any  Act  is  prohibited  by  any 
statute  and  no  penalty  for  the  violation  of  such  statute  is  imposed,  the 
doing  of  such  Act  is  a misdemeanor  and  may  be  punished  by  fine  not  ex- 
ceeding $100,  or  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both,  in  the  discretion  of  the  court.”  The  effect  of  the  prohibition  in 
section  1 therefore  is  to  make  any  student  guilty  of  a violation  of  its  pro- 
visions subject  to  punishment  for  misdemeanor. 

The  high  school  students,  should  this  clause  of  the  statute  be  invoked, 
will  be  held  up  as  violators  of  the  law.  But  judging  from  experience,  under 
many  other  criminal  statutes,  it  will  not  be  invoked.  No  school  board  will 
assume  the  odium  of  going  into  court  and  charging  students  under  its  care 
with  the  commission  of  a crime  not  malwn  in  se,  especially  where  the  Act 
calls  for  discipline  rather  than  punitive  treatment.  At  the  very  formative 
period  of  their  lives,  on  the  very  threshold  of  responsible  citizenship,  the 
young  men  and  young  women  would  be  taughtva  direspect  for  law,  and  a 
contempt  for  legal  enactments. 

In  the  last  analysis,  the  problem  of  high  school  fraternities  and  sorori- 
ties is  one  of  discipline.  There  are  conceivable  cases  where  the  State  may 
legitimately  step  in  and  require  local  boards  to  enforce  discipline  in  a 
matter  which  vitally  affects  the  schools  of  the  State.  The  State  distributes 
annually  to  the  various  school  districts  their  proportionate  share  of  the 
common  school  fund.  It  can  annex  to  this  grant  any  reasonable  condition 
it  may  deem  wise  and  expedient.  It  occurs  to  me  that  the  General  Assembly 
might  seriously  consider  annexing  to  the  grant  of  the  common  school  fund 
the  condition  that  local  boards  shall  free  the  school  receiving  the  grant  of 
secret  societies  To  attempt,  however,  to  enforce  discipline  in  the  public 
schools  through  the  aid  of  the  Criminal  Code,  is  repugnant  to  every  prin- 
ciple of  school  management.  If  our  schools  have  fallen  to  a plane  where 
this  resort  becomes  necessary,  our  school  system  has  failed.  I cannot  believe 

that  this  is  the  case.  ^ _ , , 

But  aside  from  these  considerations,  the  Attorney  General  has  expressed 
the  opinion  that  this  bill  is  of  doubtful  constitutionality.  A copy  of  his 
opinion  is  appended  hereto. 

I withhold  my  approval  of  this  bill  for  the  reasons  above  stated. 

Respectfully  submitted, 

Frank  0.  Lowden,  Governor. 


May  29,  191 7. 

Bills:  Senate  Bill  No.  362. 

His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois,  Spring- 
field,  III. 

Dear  Sir:  You  have  transmitted  to  me  Senate  Bill  No.  362  for  approval 
as  to  its  constitutionality  and  form.  This  bill  is  entitled : 

“An  Act  prohibiting  any  student  or  pupil  enrolled  in  the  common  free 
schools  of  the  State  of  Illinois  from  joining,  becoming  pledged  to,  or  promis- 
ing to  join  any  fraternity,  sorority,  or  other  secret  society,  the  membership 
of  which  is  composed  wholly  or  in  part  of  students  or  pupils  enrolled  in 
such  schools,  and  prescribing  that  school  directors  and  boards  of  education, 
school  inspectors,  and  other  corporate  authority  managing  and  controlling 
any  of  the  common  free  schools  of  said  State,  shall  enforce  the  provisions 


thereof,  and  also  prohibiting  any  person  from  soliciting,  persuading,  in- 
ducing or  encouraging  any  such  student  or  pupil  to  join,  or  pledge  himself 
to  join  or  promise  to  join  any  such  fraternity  or  sorority  or  secret  society, 
and  prescribing  the  penalty  in  case  of  a violation  thereof.” 

It  is  a matter  of  some  difficulty  to  clearly  determine  the  exact  scope 
and  meaning  of  section  1 of  the  bill,  but  it  seems  to  be  the  intent  of  that 
section  to  make  it  unlawful  for  pupils  of  the  common  free  schools  to  join, 
become  pledged  to  or  promise  to  join  any  fraternity,  sorority,  or  other 
secret  society  which  is  directly  associated  with  such  schools,  or  any  secret 
society  not  directly  associated  with  such  schools,  which  perpetuates  itself 
by  a selection  of  pupils  enrolled  in  such  schools  on  the  basis  of  personal 
preference.  There  is  some  difficulty  in  determining  the  meaning  of  the 
words  “directly  associated”  and  also  of  the  words  “on  the  basis  of  personal 
preference.” 

As  I understand  it  the  members  of  all  high  school  fraternities  and 
sororities  now  insist  that  they  are  not  associated  with  the  schools  or  the 
school  work  and  that  their  only  connection  with  the  schools  is  that  all 
members  are  pupils  of  the  schools. 

The  language  of  the  proviso  seems  to  make  section  1 capable  of  being 
construed  that  it  is  unlawful  to  join  or  promise  to  join  only  those  secret 
societies  which,  though  directly  associated  with  the  school,  also  perpetuate 
themselves  by  a selection  of  pupils  on  the  basis  of  personal  preference,  and 
that  if  the  selection  of  members  were  based  on  chance,  nationality,  scholar- 
ship or  any  other  actual  fact  or  condition,  such  act  of  joining  or  promising 
to  join  would  not  be  unlawful. 

Section  2 of  the  bill  makes  it  the  duty  of  boards  of  education,  or  other 
school  authorities,  to  enforce  the  provisions  of  section  1,  and  provides  that 
they  “ Shall  suspend,  expel  or  exclude  from  the  common  free  schools  over 
which  they  have  jurisdiction  and  control  any  and  all  such  students  or 
pupils ” who  shall  not  comply  with  the  provisions  of  this  Act. 

Section  3 provides  that  it'  shall  be  unlawful  for  any  person  to  solicit, 
persuade,  induce,  or  encourage  any  pupil  to  join,  promise  to  join,  or  to 
pledge  himself  or  herself  to  become  a member  of  any  secret  society  and  that 
a violation  of  the  section  shall  be  a misdemeanor  punishable  by  a fine  of 
not  less  than  $25.00  nor  more  than  $100.00. 

It  will  be  noted  that  the  offenses  made  criminal  in  section  3 are  very 
uncertain  and  indefinite.  For  instance  it  would  be  most  difficult,  if  not 
impossible,  to  clearly  determine  whether  a pupil  was  persuaded,  induced 
or  encouraged  to  join,  promise  to  join,  or  to  pledge  himself  to  become  a 
member,  or  whether  at  a meeting  of  any  such  society  or  any  meeting  the 
joining  of  any  such  society  was  “ encouraged .” 

Section  11  of  the  Bill  of  Rights  provides  that  “all  penalties  shall  be 
proportioned  to  the  nature  of  the  offense.”  Section  2 of  this  bill  provides 
for  the  expulsion  of  a pupil  from  the  public  schools  and  may  thus  deprive 
him  of  his  right  to  an  education,  as  a penalty  for  pledging  himself,  or 
promising  to  join  a society  made  up  of  his  classmates  and  friends,  which 
society  and  its  meetings  are  not  made  unlawful  or  otherwise  penalized  or 
interfered  with  in  this  Act. 

Section  3 of  the  bill  makes  it  a crime,  among  other  things  to  “ encourage ” 
any  pupil  to  join,  promise  to  join,  or  to  pledge  himself  to  become  a member 
of  such  society,  or  to  tlsolicit,,  any  pupil  to  attend  any  meeting  of  the  society 
or  other  meeting  where  the  joining  of  any  such  society  is  “ encouraged 

I am  of  the  opinion  that  it  is  a matter  of  grave  doubt  whether  the 
penalties  provided  by  this  bill  are  not  entirely  disproportionate  to  the 
nature  of  the  offenses  created,  and  thus  in  violation  of  said  section  11  of 
the  Bill  of  Rights. 

Section  1 of  article  8 of  the  Constitution  provides  that: 

“The  General  Assembly  shall  provide  a thorough  and  efficient  system 
of  free  schools,  whereby  all  children  of  this  State  may  receive  a good  com- 
mon school  education.” 

Under  this  provision  it  has  been  repeatedly  held  that  all  children  of 
school  age  are  entitled  to  attend  the  public  schools  of  the  State  and  that 
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no  class  of  pupils  may  be  excluded  therefrom,  although  the  school  authori- 
ties may  be  of  the  opinion  that  it  would  be  for  the  benefit  of  the  schools 
and  in  the  interest  of  the  public  welfare  to  exclude  them.  Chase  v.  Stephen- 
son, 71  111.,  383;  People  ex  rel.  v.  Board  of  Education,  101  111.,  309;  People 
v.  Mayor  of  Alton,  179  111.,  615;  People  v.  Mayor  of  Alton,  193  111.,  309.  It 
seems  evident  from  the  opinions  in  these  cases  that  the  court  believed  that 
under  the  above  provision  of  the  Constitution  no  distinction  may  be  made 
in  the  admission  of  pupils  to  benefits  of  the  public  schools  on  account  of 
race,  color  or  class. 

In  and  by  laws  heretofore  and  now  in  force  and  effect  the  Legislature 
has  delegated  its  power  of  supervision  and  discipline  to  boards  of  directors 
and  boards  of  education.  Such  boards  are  authorized  and  empowered  to 
make  all  rules  and  regulations  for  the  establishment  and  maintenance  of 
discipline  in  the  schools  under  their  charge  (Sec.  114,  127  and  134,  Chap. 
122,  Hurd’s  Rev.  Stat.,  1916),  and  to  suspend  or  expel  any  pupil  for  gross 
disobedience  or  misconduct  (Secs.  115  and  133,  ibid).  It  would  seem  that 
said  boards  have  been  granted  and  now  have  all  of  the  powers  and  authority 
of  the  Legislature  as  to  control,  management,  government  and  discipline 
in  the  public  schools. 

In  Wilson  v.  Board  of  Education , 233  111.,  464,  the  court  upheld  a rule 
of  the  Chicago  Board  of  Education  denying  all  public  recognition  to  Greek- 
letter  societies,  depriving  them  of  the  privilege  of  meeting  in  the  school 
buildings,  forbidding  to  such  societies  the  use  of  the  school  name,  and  re- 
fusing to  permit  any  member  of  such  a society  to  represent  the  school 
in  any  literary  or  athletic  contest  or  in  any  public  capacity  whatever. 
However,  there  is  a plain  implication  in  the  opinion  that  the  rule  was  up- 
held because  it  did  not  deprive  any  pupil  of  the  right  and  privilege  of 
attending  the  school,  or  of  taking  his  place  in  the  classes  to  which  he 
belonged  and  pursuing  his  studies  and  receiving  instruction,  the  same  as 
all  other  pupils  in  the  school,  in  the  courses  of  studies  taught  therein,  and 
that  otherwise  it  would  not  have  been  held  to  be  reasonable  and  valid.  At 
page  471,  the  court  said: 

“The  rule  denied  to  pupils  who  were  members  of  secret  societies  no 
privilege  allowed  to  pupils  not  members,  except  the  privilege  of  represent- 
ing the  schools  in  literary  or  athletic  contests  or  in  any  other  public 
capacity.  They  were  not  denied  membership  in  associations  of  pupils  of 
the  schools  for  literary,  social,  musical  or  athletic  exercises,  and  were  not 
prohibited  from  receiving  the  same  benefits  from  those  organizations  that 
pupils  not  members  of  secret  societies  received.  They  were  only  prohibited 
from  representing  the  schools,  as  members  of  those  associations,  in  public 
contests  and  capacities.  This  was  not  a denial  of  any  natural  right  and 
neither  was  it  an  unlawful  discrimination.” 

Again,  at  page  475,  the  court  said: 

“Pupils  attending  the  schools  may  decide  for  themselves  whether  they 
prefer  membership  in  the  secret  societies,  with  the  disqualification  from 
representing  their  schools  in  literary  or  athletic  contests  or  other  public 
capacities,  or  whether  they  prefer  these  latter  privileges  to  membership  in 
said  societies.” 

In  Wayland  v.  Board  of  Directors,  43  Wash.,  441,  86  Pac.,  642,  the 
board  adopted  certain  rules  the  effect  of  which  was  to  deprive  members  of 
fraternities  of  all  privileges  of  the  high  school  except  the  attendance  of 
regular  classes.  In  an  action  to  restrain  the  enforcement  of  said  rules,  the 
court  said: 

“The  board  has  not  excluded  the  appellant  from  the  Seattle  High 
School,  neither  has  it  threatened  to  expel  or  suspend  him.  He  can  and  does 
attend  school,  and,  under  our  construction  of  the  rules  adopted,  he  is  at 
the  same  time  permitted  to  continue  his  membership  in  the  Gamma  Eta 
Kappa  fraternity,  although  in  doing  so  he  opposes  the  authority  of  the 
board  and  thereby  forfeits  certain  privileges  which  are  no  necessary  part 
of  the  curriculum  or  class  work  from  which  he  is  not  excluded.  Respond- 
ents are  only  seeking  to  prevent  appellant  and  his  associates  from  dictating 
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tne  terms  on  which  they  shall  enjoy  certain  privileges  which  are  merely 
incidental  to  the  regular  school  work,  and  this  they  have  authority  to  do.” 

Under  the  provisions  of  this  bill  pupils  may  be  expelled  and  deprived 
of  their  rights  to  attend  the  regular  classes  and  courses  of  instruction  in 
the  public  schools,  without  any  gross  disobedience  or  personal  misconduct, 
whatever,  and  for  a cause  that  a court  might  well  hold  to  be  unjust,  un- 
reasonable and  insufficient.  For  this  reason  I think  the  constitutionality 
of  the  bill  is  questionable. 

The  Legislature  in  the  provisions  of  this  bill  seems  clearly  to  be  inter- 
fering in  the  government  and  control  of  the  conduct  of  pupils  while  not  in 
attendance  upon  the  schools,  but  while  they  are  under  the  guidance  and 
control  of  their  parents  or  guardians.  Parents  have  an  inherent  right  to 
govern  and  control  their  children  while  they  are  not  at  school,  and  they 
have  the  inherent  right  to  send  their  children  to  the  public  schools  for 
instruction  without  being  required  to  give  up  or  release  any  part  of  their 
control  over  such  children  and  without  being  forced  to  deny  or  withhold 
any  rightful  or  reasonable  privilege  from  them.  This  right  seems  to  me 
to  be  included  in  sections  1 and  2 of  the  Bill  of  Rights,  and  I am  of  the 
opinion  that  it  is  doubtful  whether  this  bill  does  not  infringe  upon  the 
rights  guaranteed  therein. 

In  Hobbs  v.  Germany,  94  Miss.,  469,  49  So.,  515,  a board  of  trustees 
sought  to  enforce  a rule  that  all  students  should  remain  in  their  homes 
and  study  from  7 to  9 p.  m.  In  upholding  the  injunction  restraining  the 
enforcement  of  the  rule  and  reinstating  a pupil  expelled  from  school  for 
its  violation,  the  court  said: 

“Certainly  a rule  of  the  school,  which  invades  the  home,  and  wrests 
from  the  parent  his  right  to  control  his  child  around  his  own  hearthstone, 
is  inconsistent  with  any  law  that  has  yet  governed  the  parent  in  this  State, 
and  the  writer  of  this  opinion  dares  hope  that  it  will  be  inconsistent  with 
any  law  that  will  ever  operate  here  so  long  as  liberty  lasts,  and  children 
are  taught  to  revere  and  look  up  to  their  parents.  In  the  home  the  parental 
authority  is  and  should  be  supreme,  and  it  is  a misguided  zeal  that  attempts 
to  wrest  it  from  them.” 

In  Drift  v.  Snodgrass,  66  Mo.,  286,  the  board  of  directors  made  a rule 
prohibiting  its  pupil  from  attending  social  parties.  One  of  the  pupils  had 
violated  said  rule  by  attending  with  the  consent  of  his  parents  a social 
party  and  for  so  doing  was  expelled.  In  an  action  for  reinstatement  it 
was  held  that  the  adoption  of  the  rule  was  unauthorized  and  one  of  the 
judges  in  an  opinion  in  which  three  other  judges  concurred,  said: 

“It  certainly  could  not  have  been  the  design  of  the  Legislature  to  take 
from  the  parent  the  control  of  his  child  while  not  at  school,  and  invest  it 
in  a board  of  directors  or  teacher  of  a school.  If  they  can  prescribe  a rule 
which  denies  to  the  parent  the  right  to  allow  his  child  to  attend  a social 
gathering,  except  upon  pain  of  expulsion  from  a school  which  the  law  gives 
him  the  right  to  attend,  may  they  not  prescribe  a rule  which  would  forbid 
the  parent  from  allowing  the  child  from  attending  a particular  church, 
or  any  church  at  all,  and  thus  step  in  loco  parentis  and  supersede  entirely 
parental  authority?  For  offenses  committed  by  the  scholar  while  at  school 
he  is  amenable  to  the  law's  of  the  school  * * * but  under  the  charge  of 
the  parent  or  guardian  he  is  answerable  alone  to  him.  * * * When  the 
schoolroom  is  entered  by  the  pupil,  the  authority  of  the  parent  ceases,  and 
that  of  the  teacher  begins.  When  sent  to  his  home,  the  authority  of  the 
teacher  ends,  and  that  of  the  parent  is  resumed.  For  his  conduct  when  at 
school  he  may  be  punished,  or  even  expelled,  under  proper  circumstances. 
For  his  conduct  when  at  home,  he  is  subject  to  domestic  control.  The 
directors,  in  prescribing  the  rule  that  scholars  who  attend  a social  party 
should  be  expelled  from  school  went  beyond  their  power,  and  invaded  the 
right  of  the  parent  to  govern  the  conduct  of  his  child  when  solely  under  his 
charge.” 

In  my  opinion  the  Legislature  has  no  more  right  or  authority  to  invade 
or  infringe  upon  these  rights  of  parents  or  guardians  than  has  a board  of 
education. 


Somewhat  similar  laws  have  been  held  valid  and  constitutional  in 
Bradford  v.  Board  of  Education . 18  Cal.  App.,  19,  121  Pac.,  929,  and  Board  of 
Trustees  v.  Waugh , 105  Miss.,  623,  62  So.,  827,  Ann.  Cas.,  1916  E,  522.  In 
the  former  case  the  Legislature  passed  an  Act  making  it  unlawful  for 
pupils  “to  join  or  become  a member  of  any  secret  fraternity,  sorority  or 
club,  wholly  or  partly  formed  from  the  membership  of  pupils  attending  such 
public  schools  or  to  take  part  in  the  organization  or  formation  of  any  such 
fraternity,  sorority  or  secret  club,”  with  a proviso  substantially  to  the 
effect  that  nothing  in  the  Act  should  prevent  the  joining  of  certain  desig- 
nated organizations  not  directly  associated  with  the  public  schools  of  the 
State.  The  boards  of  education  were  empowered  to  enforce  the  Act  to 
expel  if  necessary  to  secure  compliance  with  its  provisions.  The  validity 
of  the  Act  was  attacked  chiefly  because  it  did  not  apply  to  all  secret 
organizations  and  thus  made  an  unreasonable  classification,  and  also  because 
it  violated  the  Fourteenth  Amendment  to  the  Federal  Constitution.  Without 
very  full  or  clear  reasoning  the  court  held  the  statute  constitutional. 

In  Board  of  Trustees  v.  Waugh , suprar  a statute  abolished  and  further 
prohibited  the  existence  of  all  fraternities  and  secret  societies  in  the  edu- 
cational institutions  supported  in  whole  or  in  part  by  the  State,  and  com- 
manded the  enforcement  of  the  statute  by  the  trustees  and  faculties  of  the 
various  educational  institutions.  It  was  contended  that  the  statute  violated 
the  Fourteenth  Amendment  and  also  that  it  violated  the  inherent  right 
of  the  petitioner  to  attend  the  State  educational  institutions.  The  court 
said: 

“The  right  to  attend  the  educational  institutions  of  the  State  is  not  a 
natural  right.  It  is  a gift  of  civilization,  a benefaction  of  law’.  If  a person 
seeks  to  become  the  beneficiary  of  this  gift,  he  must  submit  to  such  con- 
ditions as  the  law  imposes  as  a condition  precedent  to  this  right.” 

The  court  cited  no  authority  for  its  decision  and  said:  “Many  decisions 

are  cited  by  appellee,  but  we  refuse  to  follow  any  decisions  that  would  hold 
this  Act  unconstitutional.”  The  case  was  appealed  in  the  Supreme  Court 
of  the  United  States  where  it  was  affirmed  on  the  ground  that  there  was  no 
violation  of  the  Fourteenth  Amendment,  and  that  all  other  questions  wrere 
conclusively  settled  by  the  decision  of  the  Supreme  Court  of  the  State. 
( Waugh  v.  Mississippi  University,  237  U.  S.,  589.) 

I have  been  unable  to  find  any  other  statute  which  makes  it  unlawful 
for  a pupil  to  give  a pledge  or  promise  to  join  a society,  or  which  penalizes 
a pupil  for  inducing,  persuading,  or  encouraging  another  to  join  or  give  a 
pledge  or  promise  to  join  a lawful  organization.  It  is  to  be  noted  that  the 
societies  now  existing  are  not  abolished,  their  meetings  are  not  prohibited, 
and  they  are  not  interfered  with  in  any  manner,  except  that  it  is  made 
unlawful  for  other  pupils  to  join  or  promise  to  join  them. 

While  the  Legislature  has  the  authority  under  its  police  power  to  make 
rules  and  regulations  for  maintenance  and  management  of  the  public 
schools,  yet  it  has  no  right  to  invade  or  infringe  upon  the  inherent  and 
constitutional  rights  of  pupils  or  parents.  Whether  Senate  Bill  362  violates 
these  constitutional  rights  can  be  decided  only  by  the  courts. 

For  the  reasons  above  stated,  and  notwithstanding  the  cases  last  above 
discussed,  it  is  my  opinion  that  said  Senate  Bill  No.  362  is  of  doubtful 
constitutionality. 

With  the  exception  of  the  indefiniteness  and  uncertainty  referred  to 
in  the  early  part  of  this  opinion  I do  not  find  that  said  bill  is  objectionable 
as  to  form. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

(S.  B.  369.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 
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State  of  Illinois, 
Executive  Department. 
Springfield,  June  21,  1917. 


The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  369,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  provide  for  the 
construction,  reparation  and  protection  of  drains,  ditches  and  levees  across 
the  lands  of  others,  for  agricultural,  sanitary  and  mining  purposes  and  to 
provide  for  the  organization  of  drainage  districts,’  approved  and  in  force 
May  29,  1879,  as  subsequently  amended,  by  amending  sections  2,  3,  5,  6,  9,  13, 
15,  17,  44,  60  and  61  thereof  by  adding  thereto  a new  section  to  be  known 
as  section  61a,  and  by  repealing  sections  11,  12  and  16  thereof,”  and  for 
reasons  for  my  veto  submit  the  following: 

This  bill  amends  various  sections  of  the  Drainage  and  Levee  Act,  and 
changes  the  policy  of  that  Act  in  a manner  which  I regard  as  extremely 
dangerous. 

The  Act  now  provides  that  a petition  for  the  formation  of  the  district 
shall  set  forth: 

“The  proposed  name  of  the  said  drainage  district;  the  necessity  of  the 
same  with  a description  of  the  proposed  starting  points,  routes  and  termini 
of  the  work  and  a general  description  of  the  lands  proposed  to  be  affected, 
with  the  names  of  the  owners  when  known.” 

This  bill  changes  the  policy  of  the  present  law  and  provides: 

“That  such  petition  need  not  contain  a description  of  the  location  of  or 
kind  of  drains,  ditches,  levees  or  other  work.” 

A petition  under  this  bill  n6ed  not  furnish  any  information  to  the 
signers  as  to  the  necessity  or  propriety  of  the  work,  its  advantages  or  dis- 
advantages. It  legalizes  a blanket  form  of  petition  such  as  has  often  been 
condemned  by  our  Supreme  Court.  It  would  seem  to  be  absolutely  necessary 
that  the  owners  of  lands  who  sign  this  petition  should  know  what  drainage 
is  proposed,  as  the  assessment  is  to  be  made  upon  their  lands  to  pay  for  the 
work,  and  in  justice  to  them  the  petition  should  acquaint  them  with  the 
drainage  proposed  before  signing  it. 

The  change  in  the  law  proposed  by  the  bill  under  consideration  gives  the 
opportunity  to  procure  signers  to  the  petition  by  misrepresenting  to  land 
owners  the  drainage  or  the  cost  thereof  which  shall  finally  be  determined 
upon  the  organization  of  the  district,  and  the  opportunity  to  change  the  en- 
tire scheme  of  the  drainage  without  the  consent  of  the  signers.  While  it  is 
true  that  under  the  present  law  the  commissioners  have  the  right  to  make 
certain  changes  from  the  conditions  proposed  in  the  petition,  yet  they  have 
no  right  to  change  the  entire  scheme  of  the  drainage  as  they  would  have  if 
this  bill  became  a law. 

Moreover  by  the  repeal  of  section  12  of  the  present  drainage  law  the 
commissioners,  with  the  aid  of  the  court,  may  take  in  new  territory  and 
expand  and  enlarge  the  district  so  that  the  original  petitioners  no  longer 
constitute  a majority  of  the  adult  land  owners,  and  may  represent  less  than 
one-third  of  its  area,  and  a small  district  once  formed  can  be  extended  in- 
definitely. 

The  provision  of  section  5,  which  provides  that  appeals  and  writs  of 
error  shall  be  taken  to  the  Supreme  Court  from  the  order  organizing  the 
district  within  four  months  from  the  entry  of  such  order,  endangers  the 
interest  and  rights  of  the  land  owners  of  the  district.  Four  months,  in  my 
judgment,  is  an  unreasonably  short  time  for  the  commissioners  to  have  a 
plat  of  the  district  showing  the  location  and  size  of  all  the  drains  in  the 
district  and  the  plans  for  the  work  prepared  and  filed,  and  it  is  not  made 
their  duty  to  file  the  same  within  four  months. 

Other  provisions  which  I regard  as  vicious  might  be  pointed  out.  The 
drainage  law  is  drastic  in  its  present  form,  but  this  bill  puts  arbitrary  and 
almost  unlimited  power  in  the  hands  of  the  commissioners  and  the  court. 
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The  people  who  pay  the  expense  of  the  improvement  have  very  little  voice 
in  the  matter  after  the  petition  to  organize  a drainage  -^strict  is  filed. 

For  the  above  reasons,  I return  this  hill  without  my  approval. 
Respectfully  submitted, 

(Signed)  Frank  O.  Lowden,  Governor. 


(S.  B.  421.  Filed  June  29,  1917.) 


A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 


Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 

The  Honorable,  the  Senate: 


I return  herewith  without  approval  Senate  Bill  No.  421,  the  same  being 
a bill  for  “An  Act  to  permit  the  use  of  roads,  highways  and  bridges  outside 
of  cities  and  villages,  for  the  purpose  of  constructing  and  operating  tram- 
ways thereon,”  and  for  reasons  for  my  veto  submit  the  following: 

In  an  official  opinion  of  the  Attorney  General  passing  upon  the  validity  of 
this  bill  he  advises  me  that  in  his  opinion  it  is  unconstitutional.  A copy  of 
the  opinion  of  the  Attorney  General  is  appended  hereto. 

For  the  reasons  stated  in  the  opinion  of  the  Attorney  General,  I withhold 
my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


Edward  J.  Brundage,  Attorney  General. 

June  26,  1917. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois,  Spring- 
field,  III. 

Sir:  You  have  transmitted  to  me  Senate  Bill  No.  421,  the  same  being 
entitled  a bill  for  “An  Act  to  permit  the  use  of  roads,  highways  and  bridges 
outside  of  cities  and  villages,  for  the  purpose  of  construction  and  operating 
tramways  thereon,”  with  the  request  that  I furnish  you  an  opinion  as  to  its 
form  and  constitutionality. 

In  counties  under  township  organization  in  the  case  of  an  ordinary 
highway,  the  commissioners  of  highways  of  the  township  constitute  the  lawful 
authorities  having  control  and  jurisdiction  over  the  highway.  ( Trotier  v. 
Railroad  Company,  180  111.,  471,  474.)  County  boards  have  no  general  power 
to  grant  the  use  of  highways  and  bridges  although  they  do  have  the  power 
to  grant  the  use  of  highways,  but  not  bridges  to  telegraph  companies  (sec.  4, 
chapt.  134,  Hurd’s  Rev.  Stats.,  1916)  and  to  any  horse,  dummy  or  street 
railroad  or  tramway,  incorporated  under  the  general  laws  of  this  State. 
(Sec.  3,  Chapt.  131a,  Hurd’s  Rev.  Stats.,  1916.)  The  Road  and  Bridge  Act  of 
1913,  which  is  the  latest  expression  of  the  Legislature  on  that  subject,  has, 
for  obvious  reasons,  given  the  general  charge  of  the  roads  and  bridges  of  a 
town  or  district,  not  to  the  county  board  composed  of  men  from  different 
parts  of  the  county,  but  rather  to  the  highway  commissioners  who  have  a 
more  intimate  knowledge  of  their  condition,  of  the  extent  of  their  use  for 
travel,  and  of  their  needs.  While  the  title  of  the  bill  is  as  above  set  forth, 
the  body  of  the  bill  embraces  more  than  one  subject.  It  confers  additional 
powers  on  county  boards  and  the  State  Public  Utilities*Commission.  This  is 
violative  of  section  13  of  article  4 of  the  Constitution  of  this  State,  which 
declares  that  no  Act  shall  embrace  more  than  one  subject,  and  that  shall 
be  expressed  in  the  title. 

While  a bill  may  be  invalid  only  as  to  such  matters  not  expressed  in 
its  title,  in  this  case  the  separation  of  the  valid  portion  of  the  bill  from  its 
invalid  portion  would  render  it  meaningless.  Hence,  the  bill  must  be 
regarded  as  an  entirety  and  in  that  view,  for  the  reason  before  stated,  it  may 
be  adjudged  unconstitutional  by  the  courts. 
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The  legal  significance  of  the  word  “tramway”  is  uncertain,  and  conse- 
quently the  title  to  the  bill  is  likely  to  be  misleading.  The  word  “tramway” 
has  been  defined  in  the  same  terms  as  “railroad”  and  “street  railway.”  In 
the  case  of  Gough  v.  Jewett,  32  N.  Y.  App.,  Div.  79,  81,  52  N.  Y.  Supp.,  707, 
the  Court  said: 

“In  the  ordinary  use  of  the  word  ‘tramway’  means  a railroad  or  railway 
over  which  cars  are  operated.”  It  has  also  been  defined  to  be  “but  an  im- 
proved road  or  pass  way.”  ( Duncan  v.  American  Standard  Asphalt  Go .,  30 
Ky.  L.  Rep.,  84.)  In  England,  the  word  includes  and  is  generally  used  to 
denote  a street  railway,  and  in  Canada  it  is  sometimes  though  not  generally 
used  to  designate  a street  railway.  ( Toronto  R.  Go.  v.  Reg.,  4 Can.  Exch., 
262,  269.)  Webster’s  Dictionary  defines  the  word  as  meaning  (1)  a street 
railway,  and  (2)  a roadway  having  plates  or  rails  on  which  vehicles  may 
run.  Construing  the  word  “tramway”  as  “railroad”  or  “street  railway” 
might  enlarge  the  scope  of  the  bill  to  a far  greater  extent  than  contemplated 
by  the  Legislature  and  raise  important  constitutional  questions,  the  solution 
of  which  would  depend  upon  the  interpretations  put  upon  various  provisions 
of  the  bill  by  the  courts. 

The  courts  may  place  one  of  four  different  constructions  upon  the  bill, 
namely,  (1)  that  the  business  of  operating  the  tramway  is  devoted  to  a 
public  use  and  that  the  right  to  condemn  is  given  by  implication;  (2)  that 
the  business  is  devoted  to  a public  use  but  the  right  to/  condemn  is  not 
given;  (3)  that  the  business  is  devoted  to  a private  use  and  that  the  bill 
gives  the  right  to  condemn,  and  (4)  that  the  business  is  devoted  to  a private 
use  and  does  not  confer  the  right  of  eminent  domain. 

All  courts  concur  in  holding  that  whether  a particular  use  is  public  or 
not,  within  the  meaning  of  the  Constitution,  is  a question  for  the  judiciary. 
However,  it  is  not  easily  determined  in  all  cases  what  is  a public  use.  No 
question  has  ever  been  submitted  to  the  courts  upon  which  there  is  a 
greater  variety  and  conflict  of  reasoning  and  results  than  that  presented  as 
to  the  meaning  of  the  words  “public  use.”  As  has  been  well  said: 

“There  must  be  enterprises  occupying  such  middle  ground  on  this 
question,  so  near  to  the  boundary  line  between  public  use  and  private  use 
that  it  may  be  difficult  to  say  on  which  side  of  the  line  the  facts  would 
place  them.  There  must  be  instances  at  either  extreme,  and  all  the  way 
between  extremes.”  ( Farnsworth  v.  Lime  Rock  R.  R.  Go.,  83  Me.,  440,  22 
Atl.,  373.) 

While  the  courts  have  generally  avoided  the  enunciation  of  general 
principles  and  have  simply  applied  the  law  to  the  case  in  hand,  still  every 
decision  must  necessarily  proceed  upon  the  basis  of  certain  general  principles. 

To  constitute  a public  use  all  persons  must  have  an  equal  right  to  the 
use,  and  it  must  be  in  common,  upon  the  same  terms,  however  few  the  num- 
ber who  avail  themselves  of  it.  It  is  not  essential  to  a public  use  that  its 
benefits  should  be  received  by  the  whole  public  or  even  a large  part  of  it, 
but  they  must  not  be  confined  to  specified,  privileged  persons.  The  words 
“public  use”  mean  of  or  belonging  to  the  people  at  large,  open  to  all  the 
people  to  the  extent  that  its  capacity  may  admit  of  the  public  use.  (Util- 
ities Commission  v.  Bethany  Tel.  Assn.,  270  111.,  183,  185.)  The  character  of 
the  business  proposed  to  be  done,  and  the  manner  of  doing  it,  must  be 
looked  to  in  determining  whether  the  use  will  be  a public  or  a private  one. 
If,  from  the  nature  of  the  business  and  the  way  in  which  it  is  to  be  con- 
ducted, it  is  clear  no  obligations  will  be  assumed  to  the  public,  or  liability 
incurred,  other  than  such  as  pertain  to  all  strictly  private  enterprises,  it 
may  be  safely  concluded  the  use  is  private,  and  not  public.  ( Sholl  v.  German 
Goal  Company,  118  111.,  427,  432. 

Section  1 of  the  bill  provides  that: 

“No  grant  under  this  section  shall  be  regarded  as  exclusive,  the  same 
privileges  therein  authorized  may  be  granted  to  any  other  owner,  operator 
or  lessees,  as  provided  in  said  section  one  of  this  Act,  said  junior  grantees 
to  use  the  tracks  already  upon  said  highway,  and  to  pay  to  the  original 
grantee  reasonable  compensation  for  the  use  of  the  tramway,  said  compensa- 
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tion  to  be  ascertained  and  fixed  by  the  Public  Utilities  Commission  of  this 
State.” 

If  all  persons  have  an  equal  right  to  the  use  of  the  tramway  tracks, 
by  the  payment  of  compensation  ascertained  and  fixed  by  the  State  Public 
Utilities  Commission,  as  provided  by  the  bill,  the  courts  might  hold  that  the 
business  is  devoted  to  a public  use. 

As  a general  proposition  the  power  of  eminent  domain  cannot  be  exer- 
cised, unless  given  in  express  terms,  but  the  power  given  therein  to  lay 
down  and  operate  a tramway,  coupled  with  a provision  for  the  payment  of 
“all  damages  to  the  owners  of  property  which  they  may  sustain  by  reason 
of  the  construction  of  such  tramway”  might  well  be  held  to  give  by  implica- 
tion the  power  to  condemn. 

No  general  rule  can  be  laid  down  as  to  when  the  right  to  condemn  will 
be  implied  or  inferred,  and  when  not.  In  all  Illinois  cases  dealing  with  the 
subject  of  the  right  to  condemn  and  in  which  the  courts  have  declared  that 
the  authority  to  condemn  the  property  must  be  clear,  the  question  at  issue 
was  not  whether  the  power  had  been  conferred,  but  rather  to  whom  it  had 
been  given,  and  the  purpose  for  which  it  might  be  exercised.  In  those  cases 
the  court  was  asked  to  extend  the  terms  of  the  statute  beyond  their  natural 
and  obvious  meaning  and  to  include  unmentioned  parties.  They  have 
tion  Act  of  1872  has  no  power  under  that  Act  to  condemn  private  property 
for  the  construction  of  statute,  that  the  w'ord  “person”  or  “persons”  shall 
include  bodies  politic  and  corporate  as  well  as  individuals,  the  words  “incor- 
porated companies”  do  not  include  “individuals”  and  that  the  words  “such 
company”  do  not  refer  to  “partnership.”  ( Goddard  v.  C.  & N.  W.  R.  R.  Co., 
202  111.,  362);  that  a street  railway  organized  under  the  General  Incorpora- 
tion Act  of  1872  has  no  power  under  that  Act  to  condem  private  property 
( Harvey  v.  Aurora,  etc.,  Ry.  Co..  174  111.,  295) ; and,  that  a city  cannot, 
under  authority  to  condemn  property  for  streets,  condemn  property  for  a 
railroad  track.  Ligare  v.  City  of  Chicago,  139  111.,  46. 

Because  of  the  dearth  of  authorities  in  this  State  on  the  question  of 
implied  power  to  condemn  in  cases  similar  to  this  one,  it  would  be  largely 
a matter  of  speculation  as  to  how  our  courts  would  construe  this  bill, 
whether  or  not  the  power  of  eminent  domain  was  given  by  necessary 
implication. 

Assuming  that  the  court  would  hold  that  the  tramway  business  was 
devoted  to  a public  use,  but  that  it  did  not  confer  the  power  of  eminent 
domain,  but  only  gives  to  an  aggrieved  party  a right  of  action  for  any 
damages  he  may  sustain  “by  reason  of  the  construction  of  such  tramway,” 
it  would  be  clearly  unconstitutional. 

In  the  case  of  Hall  v.  People , 57  111.,  307,  316,  the  court  says: 

“No  man  can  be  compelled  to  part  with  his  property  without  just  com- 
pensation. This  is  a constitutional  right  that  he  can  not  be  deprived  of  by 
any  statute.  No  corporation,  public  or  private,  can  appropriate  the  property 
of  any  one  to  their  own  use  without  first  tendering  or  paying  the  damages 
assessed  under  the  forms  of  the  law.  The  party  ought  not  to  be  driven  to 
his  action  against  a corporation,  responsible  or  irresponsible,  for  his  dam- 
ages. This  would  be  to  take  his  property  without  first  making  compensation 
and  would  be  a plain  violation  of  a constitutional  right.” 

On  the  other  hand,  the  court  might  well  hold  that  the  use  for  which  -the 
roads,  highways  and  bridges  are  proposed  to  be  taken  by  this  bill  is  not  a 
public  one;  that  mining  places,  pits,  quarries,  and  tramways,  constructed  for 
the  sole  purpose  of  hauling  the  products  of  such  mining  places,  pits  or 
quarries,  to  a wharf,  railroad,  mill  or  factory,  are  private  property,  and  the 
public  generally  would  have  no  more  interest  in  them  or  their  operation, 
including  the  tramway,  than  they  would  have  in  any  other  strictly  private 
business;  and  that  the  owner,  lessee  or  operator  or  junior  grantee  could 
operate  the  tramway  or  cease  to  use  it  altogether  without  violating  any  right 
in  the  public,  or  any  duty  which  they  owe  to  the  people.  And,  in  connection 
with  that  construction,  the  court  might  say  that  the  right  of  eminent  domain 
has  been  conferred  by  implication,  or  in  other  words,  that  the  bill  in  effect 
provides  that  private  property  may  be  taken  for  private  use,  which  is  in 
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violation  of  section  13  of  article  2 of  the  Constitution  of  this  State.  A Con- 
stitution is  a limitation  of  power  on  the  Legislature,  and  a constitutional 
provision  that  private  property  shall  not  be  taken  for  public  use  without  just 
compensation  is  a restriction  upon  the  legislative  function  of  the  State. 
Pursuant  to  that  provision  of  the  Constitution,  the  right  of  eminent  domain 
can  only  be  delegated  for  public  purposes.  If  the  use  for  which  the  property 
sought  to  be  taken  is  a private  one,  there  is  no  power  or  authority,  under 
the  Constitution,  to  take  it.  Scholl  v.  German  Coal  Company,  supra. 

The  taking  of  property  for  other  than  a public  purpose  also  violates  the 
Fourteenth  Amendment  of  the  Federal  Constitution,  which  forbids  any  state 
to  deprive  a person  of  his  property  without  due  process  of  law.  To  take 
property  for  other  than  a public  purpose,  either  under  the  guise  of  taxation 
or  of  eminent  domain,  is  to  violate  this  provision,  and  the  purpose  of  the 
taking  may  present  a Federal  question,  though  arising  under  state  laws. 
Lewis  Eminent  Domain,  3d  ed.,  vol.  1,  sec.  315,  p.  595. 

The  fact  that  the  bill  confines  the  laying  of  the  tracKs  to  the  public 
highways  cannot  affect  the  situation.  The  fee  of  all  roads,  highways  and 
bridges  is  not  vested  in  county  or  town  officers.  (P.  Ft.  W.  & C.  R.  R.  Co.  v. 
Reisch,  101  111.,  157.)  Except  as  to  lands  which  belong  to  counties  and  towns 
as  owners  thereof,  the  abutting  property  owners  along  the  highway  are  the 
owners  of  the  fee,  subject  only  to  an  easement  over  and  upon  it  in  favor  of 
the  public.  Board  of  Trade  Tel.  Co.  v.  Barnett.  107  111.,  507. 

In  this  connection  it  should  be  noted  that  this  bill  does  not  require 
any  notice  to  be  published  in  some  newspaper  in  the  county  where  the  tram- 
way is  to  be  constructed,  of  the  presentation  of  a petition  for  securing  the 
consent  of  the  county  board  for  the  proposed  use  of  the  highways,  etc.,  such 
as  is  required  by  the  Act  relating  to  street  railroads.  (Sec.  3,  Chapt.  131a, 
Hurd’s  Rev.  Stats.,  1916.)  The  reason  that  Act  requires  the  giving  of  such 
notice  is,  of  course,  to  afford  an  opportunity  to  abutting  property  owners 
and  other  interested  parties  to  file  their  objections  and  to  have  a hearing  on 
them.  The  bill  also  contains  no  restrictions  upon  the  use  of  highways  for 
tramway  purposes.  In  that  respect  it  is  unlike  the  Acts  relating  to  telegraph 
and  telephone  companies  and  street  railroads,  both  of  which  provide  that  the 
use  of  the  roads,  highways,  etc.,  for  the  purposes  therein  provided,  shall  be 
“in  such  manner  as  not  to  incommode  or  unnecessarily  obstruct  their  public 
use.”  (Secs.  1 and  19,  Chapt.  134;  Sec.  1,  Chapt.  131a,  Hurd’s  Rev.  Stats., 
1916.)  It  is  well  settled  that  property  once  dedicated  to  public  use  cannot 
be  again  taken,  while  so  in  public  use,  and  appropriated  to  another  and 
different  public  use,  which  will  totally  destroy  or  materially  impair  or  in- 
terfere with  the  former  use. 

Finally,  if  the  courts  should  hold  either  ,hat  the  business  is  devoted  to 
a public  use  and  that  the  power  of  eminent  domain  is  given,  or  that  the 
business  is  devoted  to  a private  use  and  that  the  power  of  eminent  domain 
is  not  given,  the  bill  would  be  obnoxious  to  section  22  of  article  4 of  the 
Constitution  of  this  State,  declaring  that  the  General  Assembly  shall  not 
pass  local  or  special  laws  for  granting  to  any  corporation,  association  or 
individual  any  special  or  exclusive  privilege,  immunity  or  franchise  what- 
ever, and  the  further  provision  of  the  Constitution  that  in  all  cases  where  a 
general  law  can  be  made  applicable,  no  special  law  can  be  enacted.  As  a 
general  rule  a strict  construction  is  enjoined  with  reference  to  the  provisions 
of  a Constitution,  and  our  courts  would  certainly  not  relax  from  that  rule 
when  our  statutes  provide  a general  law  applicable  to  tramways.  The  Act 
of  1899,  in  regard  to  Street  railroads,  provides,  in  section  1,  chapter  131a, 
Hurd’s  Revised  Statutes,  1916: 

“That  any  company  which  has  been  or  shall  be  incorporated  under  the 
general  laws  of  this  State  for  the  purpose  of  constructing,  maintaining  or 
operating  any  horse,  dummy  or  street  railroad  or  tramway,  may  enter  upon 
and  appropriate  any  property  necessary  for  the  construction,  maintenance 
and  operation  of  its  road,  and  all  necessary  siding,  side  tracks  and  appurte- 
nances, and  may,  subject  to  the  provisions  contained  in  this  Act,  locate  and 
construct  its  road  upon  and  over  any  street,  alley,  road  or  highway,  or  across 
or  over  any  waters  in  this  State,  in  such  manner  as  not  to  unnecessarily 


obstruct  the  public  use  of  such  street,  alley,  road  or  highway,  or  interrupt  the 
navigation  ,of  such  waters:  Provided,  every  such  street  railway  may  be 

operated  by  animal,  cable,  electric  or  any  other  motive  power  that  may  have 
been  or  shall  hereafter  be  granted  to  it  by  the  proper  public  officers  or  au- 
thorities, except  steam  locomotive  engines.” 

It  is  well  settled  that  in  enacting  laws  the  Legislature  may  form  classes, 
provided  the  classification  rests  upon  a reasonable  basis  and  does  not  arbi- 
trarily discriminate  between  persons  in  substantially  the  same  situation. 
( Lasher  v.  People,  183  111.,  226.)  The  classification  adopted  in  this  bill 
operates  in  favor  of  a part  of  those  constituting  a class,  and  does  not  include 
the  whole  of  a class.  This  bill  singles  out  one  branch  of  a class  of  persons 
who  may  have  occasion  to  use  a tramway  for  the  purpose  of  hauling  the. 
products  of  their  business  to  a wharf,  railroad,  mill  or  factory,  while  the 
owner,  lessee  or  operator  of  a brick  yard  or  a saw  mill,  or  any  manu- 
facturer or  producer  other  than  those  mentioned  in  the  bill  could  not  avail 
himself  of  the  privileges  afforded  by  this  bill. 

The  benefits,  advantages  and  rights  extended  by  this  bill  to  persons 
named  in  it  must  clearly  be  classed  as  a “privilege,”  as  used  in  the  Consti- 
tution. General  laws  have  been  defined  to  be  those  which  relate  to  or  bind 
all  within  the  jurisdiction  of  the  lawmaking  power,  while  a special  law  is 
limited  in  the  object  to  which  it  applies.  If  the  law  is  general,  and  uniform 
in  its  operation  upon  all  persons  in  like  circumstances,  it  is  general  in  a 
constitutional  sense,  but  it  must  operate  equally  and  uniformly  upon  all 
brought  within  the  relation  and  circumstances  for  which  it  provides.  On 
the  other  hand,  if  it  is  limited  to  a particular  branch  or  designated  portion 
of  such  persons,  it  is  special.  It  is  not  a proper  application  of  the  definition 
to  say  that  a law  is  general  because  it'  applies  uniformly  to  all  persons  in 
the  conditions  and  circumstances  for  which  it  provides,  although  only  a 
particular  branch  of  a class  or  some  particular  description  of  persons.  The 
classification  must  be  so  general  as  to  bring  within  its  limits  all  those  who 
are  in  substantially  the  same  situation  or  circumstances.  Lippman  v.  The 
People,  175  111.,  101,  107. 

I find  no  objection  to  the  form  of  the  bill,  but  consistent  with  the  views 
herein  expressed,  I cannot  approve  its  constitutionality. 

Very  respectfully, 

Edward  J.  Brundage,  Attorney  General. 

(S.  B.  430.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  26,  1917. 

The  Honorable,  the  Senate:  , 

I return  herewith  without  approval  Senate  Bill  No.  430,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  authorize  the  organ- 
ization of  high  school  districts,’  approved  May  12,  1905,  in  force  July  1,  1905, 
by  amending  section  six  (6)  thereof,”  and  for  reasons  for  my  veto  submit 
the  following: 

This  bill  vests  boards  of  education  of  school  districts  organized  under 
this  Act  with  power  to  levy  a tax  annually  upon  all  of  the  taxable  property 
of  the  high  school  district  of  three-fourths  the  amounts  which  boards  of 
education  of  township  high  school  districts  organized  under  the  general 
school  Act  may  levy.  The  present  Act  authorizes  such  boards  of  educa- 
tion to  levy  a tax  of  one-half  the  amount  which  other  high  school  boards 
may  levy. 

I have  withheld  my  approval  from  House  Bill  No.  655  for  the  reason 
that  larger  amounts  than  are  now  authorized  to  be  levied  by  school  boards 


should  not  be  levied  without  a vote  of  the  people  affected  thereby.  The  same 
principle  is  applicable  to  this  bill. 

For  the  reasons  set  forth  more  at  length  in  withholding  approval  to 
House  Bill  No.  655,  I must  withhold  approval  of  this  bill. 

Respectfully  submitted, 

(Signed)  Frank  O.  Lowden,  Governor. 

(S.  B.  448.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  22,  1917. 

The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  448,  the  same  being 
a bill  for  “An  Act  to  provide  for  the  registration  by  persons  or  corporations 
engaged  in  manufacturing  ice  cream,  bottling  soda  waters,  mineral  or  aerated 
waters,  ginger  ale,  milk,  cream  or  other  beverages  or  medicines,  medical 
preparations,  perfumery,  oils,  compounds  or  mixtures,  or  any  food  commod- 
ity to  be  sold  in  bottles,  siphons,  tins,  kegs,  cans,  crates,  cases,  packers  or 
other  containers,  of  a description  of  the  names,  marks  or  devices  used  on 
said  containers  to  identify  or  designate  the  same;  to  make  it  unlawful  for 
any  person  to  use,  seal  or  destroy  the  markings  upon  any  container,  the 
designation  of  which  has  been  registered  as  aforesaid,  without  the  written 
consent  of  the  owner  thereof,  or  without  having  purchased  the  right  to  do  so 
from  the  owner,  and  providing  penalties  therefor;  providing  for  the  issuance 
of  search  warrants  for  containers  so  registered  which  are  being  unlawfully 
held  or  used  by  another;  and  providing  what  shall  constitute  a sale  of  such 
container,”  and  for  reasons  for  my  veto  submit  the  following: 

In  an  opinion  rendered  to  me  under  date  of  June  21,  1917,  the  Attorney 
General  advises  me  that  this  bill  is  unconstitutional.  A copy  of  the  opinion 
of  the  Attorney  General  is  appended  hereto. 

For  the  reasons  stated  in  the  opinion  of  the  Attorney  General,  I with- 
hold my  approval  of  this  bill. 

Respectfully  submitted, 

(Signed)  Frank  O.  Lowden,  Governor. 

State  of  Illinois, 

Law  Department. 

Springfield,  June  21,  1917. 

Bills:  Senate  Bill  No.  448. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III.  ' 

Sir:  You  have  transmitted  to  me  Senate  Bill  No.  448,  being  a bill  for 
“An  Act  to  provide  for  the  registration  by  persons  or  corporations  engaged 
in  manufacturing  ice  cream,  bottling  soda  waters,  mineral  or  aerated  waters, 
ginger  ale,  milk,  cream  or  other  beverages  or  medicines,  medical  prepara- 
tions, perfumery,  oils,  compounds,  or  mixtures,  or  any  food  commodity  to  be 
sold  in  bottles,  siphons,  tins,  kegs,  cans,  crates,  cases,  packers  or  other  con- 
tainers, of  a description  of  the  names,  marks  or  devices  used  on  said  con- 
tainers to  identify  or  designate  the  same;  to  make  it  unlawful  for  any  person 
to  use,  sell  or  destroy  the  markings  upon  any  container,  the  designation  of 
which  has  been  registered  as  aforesaid,  without  the  written  consent  of  the 
owner  thereof,  or  without  having  purchased  the  right  to  do  so  from  the 
owner,  and  providing  penalties  therefor;  providing  for  the  issuance  of  search 
warrants  for  containers  so  registered  which  are  being  unlawfully  held  or 
used  by  another;  and  providing  what  shall  constitute  a sale  of  such  con- 
tainer,” for  my  approval  as  to  constitutionality  and  form. 
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The  purpose  of  the  bill  appears  in  its  title.  It  is  very  similar  to  an  Act 
of  the  General  Assembly  approved  May  11,  1901,  (Session  Laws,  1901,  page 
316). 

This  Act  was  held  to  be  unconstitutional  in  Horwich  v.  W alker-Gordon 
Laboratory,  205  111.,  497,  as  class  legislation  and  also  on  the  ground  that  it 
was  not  a proper  exercise  of  the  police  power. 

A somewhat  similar  Act  was  under  consideration  in  Lipton  v.  People, 
175  111.,  101,  being  an  Act  passed  by  the  General  Assembly  in  1873.  (Re- 
vised Statutes,  1874,  p.  1084).  This  statute  'was  declared  by  the  court  to 
be  unconstitutional. 

This  bill  contains  almost  exactly  the  same  provisions  as  those  held 
to  be  unconstitutional  and  invalid  in  the  cases  above  cited.  In  discussing 
the  Act  of  1873,  the  Court  in  Lipton  v.  People , supra,  at  page  106,  said: 

“It  confers  upon  them  the  power  to  call  upon  the  State  and  its  officers 
and  judiciary  to  act  as  collectors  of  their  bottles,  kegs  and  boxes  which  they 
have  voluntarily  scattered  over  the  State  among  their  customers.  It  attempts 
to  place  at  their  disposal  the  extraordinary  right  of  the  search  warrant,  by 
which  they  may  arm  a constable  or  other  officer  with  process  to  intrude 
upon  the  premises  or  the  home  of  any  citizen  to  recover  their  bottles,  kegs 
and  the  like.” 

Also,  at  page  108: 

“The  purpose  of  this  Act,  passed  in  behalf  of  the  persons  named  in  it,  is 
not  to  recover  bottles  stolen,  embezzled  or  fraudulently  obtained  by  false 
tokens  or  pretenses,  but  to  make  the  proceedings  under  it,  as  to  such  per- 
sons, a substitute  for  the  action  of  replevin.  The  general  search  warrant 
law  of  the  State  covers  all  the  cases  just  mentioned,  and  was  on  our  statute 
book  when  this  Act  was  passed.  There  are,  and  were,  general  laws  in  force, 
applicable  uniformity  to  all  persons  in  the  State,  for  the  recovery  of  personal 
property  wrongfully  obtained  by  another.  This  law  was  needless  for  that 
purpose,  and  it  could  only  have  been  passed  to  give  to  the  particular  persons 
named  in  it  additional  privileges  by  making  the  criminal  law  supersede  the 
writ  of  replevin.  The  plain  purpose  of  the  Act  is  to  make  the  officers  of  the 
State  detectives,  searchers  for  and  collectors  of  beer  bottles,  beer  kegs  and 
the  like.” 

In  Horwich  v.  W alker-Gordon  Laboratory,  supra,  at  page  504,  the  Court 
said: 

“A  patient  consideration  of  the  provisions  of  this  statute  leads  us  to  the 
conclusion  that  its  purpose,  like  that  of  the  earlier  statute,  was  to  facilitate 
the  recovery  of  certain  kinds  of  personal  property,  to  wit,  the  receptacles 
described  in  the  first  section  of  this  statute,  which  have  passed  from  the 
possession  of  the  owners  thereof  to  others  and  which  the  owners  desire  to 
recover  summarily.  The  Act  is  wholly  for  the  benefit  of  the  owners  of  per- 
sonal property  of  this  class,  and  is  designed  to  give  to  the  owners  of  personal 
property  of  this  class  rights  and  privileges  not  possessed  by  the  owners  of 
other  classes  of  personal  property.” 

The  bill  does  not  differ  essentially  in  principle  from  the  Acts  which  have 
been  declared  unconstitutional  by  the  Supreme  Court  in  the  cases  above 
mentioned. 

I am,  therefore,  unable  to  approve  said  Senate  Bill  No.  448  as  to  con- 
stitutionality. It  does  not  appear  to  be  objectionable  as  to  form. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

(S.  B.  479.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 
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State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  479,  the  same  being 
a bill  for  “An  Act  to  enable  cities  and  villages  having  a population  of  more 
than  one  hundred  thousand  to  own  and  operate  plants  for  the  manufacture 
and  storage  of  ice  and  to  do  all  things  necessary  or  expedient  to  supply  the 
inhabitants  of  such  cities  or  villages  with  ice,”  and  for  reasons  for  my  veto 
submit  the  following: 

This  bill  vests  power  in  cities  having  a population  of  more  than  100,000 
“to  own,  construct,  acquire,  purchase,  maintain  and  operate  ice  houses 
and  ice  making  plants  and  such  accessories,  tools  and  implements  as  may 
be  necessary  to  their  proper  maintenance  and  operation,  and  for  that  pur- 
pose they  may  appropriate  moneys  from  the  general  corporate  fund  of  such 
cities  and  villages  in  such  amount  as  may  be  required.” 

Further  power  is  vested  in  such  cities  “to  do  all  things  necessary  or 
expedient  to  supply  the  inhabitants  of  such  cities  or  villages  with  ice  in  such 
quantities  as  may  be  available  from  any  plant  or  plants  owned  and  operated 
under  the  authority  granted  in  this  Act  after  the  needs  of  the  corporation 
and  its  municipal  works  and  institutions  have  been  supplied  therefrom.” 

Authority  is  further  vested  to  make  a reasonable  charge  for  the  ice 
supplied  to  the  general  public:  “ Provided , that  in  the  case  of  indigent  per- 

sons unable  to  purchase  ice  in  time  of  hot  weather,  or  in  the  case  of  a 
shortage  of  the  supply  of  ice  whereby  the  health  of  the  public  is  endangered, 
such  ice  may  be  supplied  free  of  charge  under  such  conditions  as  may  be 
imposed  by  ordinance.” 

This  bill  marks  a radical  departure  from  our  present  theory  and  prac- 
tice of  government.  Municipal  corporations  have  heretofore  been  vested  with 
some  very  wide  powers  relative  to  the  ownership  and  operation  of  public 
utilities.  My  attention  has  not  been  called  to  any  statute,  even  remotely 
analogous,  to  the  powers  vested  in  the  city  by  this  bill..  If  the  city  may  be 
permitted  to  go  into  the  ice  making  business,  and  may  be  authorized  to  sell 
ice,  where  are  the  bounds  to  which  legislation  may  not  go.  It  is  just  as 
reasonable  to  vest  power  in  the  city  to  supply  coal,  bread,  meat,  clothing  and 
other  supplies  and  provisions.  All  these  things  are  clearly  beyond  the  realm 
of  municipal  operation.  I do  not  believe  it  wise  to  sanction  the  principle 
that  a city  may  enter  upon  the  business  of  supplying  necessities  or  con- 
veniences to  the  people. 

Moreover,  that  clause  of  the  bill  authorizing  the  free  distribution  of  ice 
at  the  more  or  less  limited  discretion  of  municipal  authorities,  is  of  itself 
too  dangerous  a power.  The  power  is  not  sufficiently  circumscribed,  and 
would,  in  my  judgment,  be  susceptible  of  grave  abuses. 

For  the  above  reasons  I am  returning  this  bill  without  my  approval. 

Respectfully  submitted, 

(Signed)  Frank  O.  Lowden,  Governor. 

(S.  B.  494.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

Springfield,  III.,  June  27,  1917. 

To  The  Honorable,  the  Senate  of  the  Fiftieth  General  Assembly: 

T return  herewith  Senate  Bill  No.  494,  which  is  a bill  for  “An  Act  to 
amend  section  10  of  an  Act  entitled,  ‘An  Act  to  provide  for  the  regulation 
of  public  utilities,’  approved  June  30,  1913,  in  force  January  1,  1914.” 

Section  10  of  the  Public  Utilities  Act,  among  other  things,  defines  the 
term  “public  utility,”  and  as  applied  to  the  question  raised  by  this  bill 
Mould  be  defined  as  follows:  (The  underscored  parts  constituting  the 

amendment.) 


26 


“The  term  ‘public  utility,’  when  used  in  this  Act,  means  and  includes 
every  corporation,  company,  association,  joint  stock  company  or  association, 
firm,  partnership  or  individual,  their  lessees,  trustees,  or  receivers  appointed 
by  any  court  whatsoever  (except,  however,  such  public  utilities  as  are  or 
may  hereafter  be  owned  or  operated  by  any  municipality)  that  now  or 
hereafter: 

“(a)  May  own,  control,  operate  or  manage,  within  the  State,  directly 
or  indirectly  for  public  use,  any  plant,  equipment  or  property  used  or  to 
be  used  for  or  in  connection  with  transportation  'of  persons  or  property  or 
the  transmission  of  telegraph  or  telephone  messages  between  points  w'ithin 
this  State;  or  for  the  production,  storage,  transmission,  sale,  delivery  or 
furnishing  of  heat,  cold,  light,  power,  electricity  or  water;  or  for  the  con- 
veyance of  oil  or  gas  by  pipe  line;  or  for  the  storage  or  warehousing  of 
goods;  or  for  the  conduct  of  the  business  of  a wharfinger;  or  that 

“(b)  May  own  or  control  any  franchise,  license,  permit  or  right  to 
engage  in  any  such  business,  including  taxi-cub  and  taxi-vehicle  owners  and 
taxi-cab  and  taxi-vehicle  operators  licensed  by  cities,  villages  or  other  public 
corporations  or  the  State  to  carry  passengers  or  goods  for  hire,  whether  they 
propel  their  conveyances  between  fixed  termini  over  definite  routes  or 
v)hether  they  propel  such  conveyances  over  no  definite  routes  in  the  trans- 
action of  their  business' ’ 

The  definition  of  a “public  utility”  as  amended  by  this  bill  would  bring 
under  the  jurisdiction,  supervision  and  control  of  the  Public  Utilties  Com- 
mission all  taxicab  and  taxi-vehicle  owners  and  taxicab  and  taxi-vehicle 
operators  licensed  by  the  cities  or  villages  where  they  may  be  or  by  the 
State  to  carry  passengers  or  goods  for  hire,  whether  they  propel  their  con- 
veyances between  fixed  termini  over  definite  routes  or  whether  they  propel 
their  conveyances  over  no  definite  routes  in  the  transaction  of  their  business, 
and  this  is  true  whether  such  utility  be  a corporation,  a joint  stock  company 
or  association,  unincorporated,  firm,  or  an  individual. 

I am  advised  by  the  Attorney  General  that  this  bill  is  unconstitutional. 
Independently  of  this,  however,  I am  constrained  to  withhold  my  approval 
of  the  bill  as  to  merits  principally  upon  the  consideration  that  it  lays  a 
heavy  burden  upon  those  who  are  least  able  to  bear  it. 

A poor  man  in  any  city  or  village  in  the  State  who  since  January  1, 
1914,  became  possessed  of  a taxicab  or  taxi-vehicle  and  engaged  in  the 
business  of  transporting  persons  for  hire  between  points  in  the  city  or 
village  where  he  may  reside  would,  by  this  bill,  be  brought  within  the  reg- 
ulatory powers  of  the  Public  Utilities  Commission. 

In  the  first  place,  under  section  28  of  said  Act  he  would  be  compelled  to 
incorporate.  To  this  end  he  would  have  to  associate  with  him  tw'o  or  more 
other  persons.  He  would  have  to  hire  a lawyer  to  prepare  his  application 
and  articles  to  present  to  the  commission  and  to  the  Secretary  of  State. 
He  would  then  have  to  file  a petition  with  the  commission,  stating  his 
proposed  capital  stock,  what  portion  thereof  he  desired  to  issue  presently 
and  for  what  purpose,  apd  make  a showing  that  it  w'as  sufficient  and  not  too 
much  for  the  legitimate  exercise  of  the  franchise  to  conduct  a public  utility 
in  his  home  town.  He  would  have  to  ask  the  commission  for  a certificate 
of  convenience  and  necessity  and  make  a showing  that  under  the  conditions 
existing  in  his  city  or  village  it  was  necessary  and  convenient  to  the  public 
that  he  be  given  a franchise  to  transport  people  from  place  to  place  in  and 
about  said  village  or  city.  It  would  be  the  duty  of  the  commission,  as  in 
all  other  cases,  to  investigate  these  questions  and  decide  upon  his  petition 
for  leave  to  engage  in  such  business,  and  to  issue  capital  stock  for  the  pur- 
pose of  purchasing  his  equipment,  etc.  Having  obtained  the  approval  of 
the  commission  of  his  scheme  and  a certificate  of  convenience  and  necessity, 
together  with  an  order  fixing  the  amount  of  the  capital  stock  he  might 
issue  presently,  and  having  paid  into  the  State  treasury  a fee  of  10  cents  on 
the  hundred  dollars  on  the  amount  of  capital  stock  so  authorized  to  be 
issued,  he  would  have  to  file  his  articles  in  the  office  of  the  Secretary  of 
State  and  pay  $1  filing  fee.  Before  he  could  enter  upon  the  prosecution  of 
his  business  of  transporting  people  in  his  little  taxicab  about  the  city  or 
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village  he  would  have  to  file  a schedule  of  rates  which  he  proposed  to  charge 
with  the  commission,  and  this  schedule  would  have  to  be  approved  by  the 
commission  before  he  could  engage  in  the  business  for  which  he  incorpo- 
rated. He  would  be  compelled  to  keep  his  accounts  according  to  a uniform 
system  adopted  by  the  commission.  He  would  have  to  make  an  annual 
report  to  the  commission  in  such  form  as  the  commission  might  prescribe, 
in  the  same  manner  as  is  required  of  other  public  utilities.  He  would  be 
subject  to  investigation  and  would  be  compelled  to  keep  his  equipment 
sufficient  to  accommodate  the  public.  He  could  be  required  by  the  com- 
mission to  improve  it  or  add  to  his  facilities  at  any  time  the  commission 
might  deem  it  necessary  for  the  proper  accommodaton  of  the  public  in  his 
city  or  village. 

There  sere  many  other  things  he  would  have  to  do,  but  these  are  sufficient 
to  demonstrate  that  the  burden  this  amendment  w'ould  lay  on  this  class  of 
individuals  is  enough  to  condemn  it  without  making  mention  of  other  more 
or  less  serious  objections  to  the  bill. 

It  is  possible  that  the  term  “taxicab”  might  have  been  so  defined,  and 
the  cities  of  the  State  so  classified  upon  a population  basis,  as  to  have 
brought  within  the  jurisdiction,  supervision  and  control  of  the  commission 
such  as  are  able  to  bear  the  burdens  of  regulation,  and  at  the  same  time 
such  as  require  regulation. 

Furthermore,  it  is  my  view  that  such  a business  as  described  in  said 
amendment  is  not  a public  utility  and  cannot  be  made  such  by  a mere 
legislative  declaration  to  that  effect,  any  more  than  a stream  which  is  not 
in  fact  navigable  can  be  made  navigable  by  a mere  declaration  that  it  is 
navigable. 

I cannot  but  regard  the  amendment  introduced  into  the  Public  Utilities 
Act  by  this  bill  as  unsound  in  principle  and  impracticable  and  unjust  in 
operation. 

Very  respectfully, 


(Signed)  Frank  0.  Lowden. 


(S.  B.  498.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate  the 
following  communication: 

To  the  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  498,  the  same  being 
a bill  for  “An  Act  to  revise  the  law  in  relation  to  the  conservation  of  game, 
wild  animals,  wild  fowl,  birds,  fish,  mussels,  clams  and  frogs  in  the  State  of 
Illinois,  and  to  repeal  all  Acts  in  conflict  therewith,”  and  for  reasons  for 
my  veto,  submit  the  following: 

In  an  opinion  under  date  of  June  27,  1917,  the  Attorney  General  holds 
that  many  provisions  and  clauses  of  this  bill  are  unconstitutional  and  void. 
He  also  points  out  numerous  inaccuracies  and  inconsistencies  found  in  the 
bill.  The  inaccuracies  and  inconsistencies  are  so  pointed  and  are  of  such 
a nature  as  to  render  the  bill  impracticable  of  operation  should  it  become  a 
law.  The- Fish  and  Game  Law  should  be  clear  and  explicit  in  its  terms  and 
as  few  inconsistencies  as  possible  should  be  found  therein. 

For  the  reason  that  this  bill  is  so  closely  drawn  as  to  hamper  its  practical 
administration,  and  for  the  reason  that  it  contains  so  many  unconstitutional 
clauses,  I must  withhold  my  approval  of  it. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


Staie  of  Illinois, 

Law  Department. 

Springfield,  June  27,  1911. 

Edward  J.  Brundage,  Attorney  General. 

Bills: 

(Senate  Bill  498.) 

His  Excellency,  Frank  O.  Lowden,  Governor,  Springfield,  111. 

Sir:  You  have  transmitted  to  me  Senate  Bill  498,  the  same  being  en- 
titled, “An  Act  to  revise  the  law  in  relation  to  the  conservation  of  game, 
wild  animals,  wild  fowls,  birds,  fish,  mussels,  clams  and  frogs  in  the  State 
of  Illinois,  and  to  repeal  all  Acts  in  conflict  therewith,”  with  a request  for  an 
opinion  as  to  its  constitutionality  and  form. 

This  bill  is  an  entire  revision  of  the  game,  fish,  wild  animal,  and  bird 
laws  of  the  State.  It  is  quite  voluminous  Apt,  and  was  evidently  greatly 
changed  and  modified  before  final  passage,  in  an  attempt  to  meet  the  personal 
ideas  of  various  members  of  the  Legislature.  Many  of  the  changes  made  in 
one  part  of  the  draft  of  necessity  required  corresponding  changes  to  be  made 
in  other  places,  to  make  the  various  provisions  consistent  with  each  other, 
and  in  several  places  these  additional  changes  were  not  made,  thereby  cre- 
ating an  irreconcilable  conflict  between  the  various  provisions. 

The  drafter  of  the  original  bill  or  members  of  the  Legislature,  in  their 
zeal  to  give  to  the  Department  of  Agriculture  absolute  control  of  the  subject- 
matter  of  the  bill,  have  attempted  to  give  to  the  department  and  to  its  offi- 
cers arbitrary  powers  and  authority,  in  direct  disregard  of  the  fundamental 
law  of  the  State,  and  have  also  attempted  to  discriminate  between  residents 
of  the  other  states.  The  bill  was  evidently  redrafted  several  times,  and 
it  is  not  at  all  surprising  that  several  typographical  errors  should  be  made 
which  appear  in  the  bill  as  finally  passed,  and  give  to  the  language  used  a 
meaning  exactly  opposite  to  that  which  was  evidently  intended. 

Immediately  after  the  title  of  the  bill,  and  immediately  preceding  the 
enacting  clause,  appears  language  which  should  have  been  placed  after  sec- 
tion 1 instead  of  before  it.  That  language  is: 

“Article  I. 

“Public  ownership  of  Game  and  Fish  and  the  Administration  of  the  law.” 

The  title  of  the  bill  in  no  way  mentions  or  refers  to  either  turtle  or 
terrapin,  nor  does  it  mention  reptiles;  yet  the  bill,  in  section  87  thereof, 
prohibits  the  catching,  taking,  or  killing,  by  any  means  or  device  (except 
with  hook  and  line),  or  the  selling  or  offering  for  sale,  or  having  in  posses- 
sion (except  caught  with  hook  and  line),  any  of  the  following  named  fish 
which  are  less  than  the  weight  or  length  mentioned  for  each:  * * * “tur- 

tle or  terrapin,  six-inch  shells,”  and  section  88  defines  how  the  length  of  the 
shell  shall  be  determined. 

Webster  defines  “turtle”  as  “testudinate  reptile;  * * * Tortoise;” 

and  “terrapin”  as  a “tortoise.”  “Tortoise”  is  also  defined  as  a “testudinate 
reptile.” 

I am  therefore  of  the  opinion  that  insofar  as  the  bill  attempts  to  control 
the  catching,  taking,  killing  or  selling  or  having  in  possession  turtles  or  ter- 
rapin, it  would  be  held  by  the  courts  to  be  null  and  void,  as  in  violation  of 
section  13,  article  4 of  the  State  Constitution,  which  requires  that  the  subject 
of  every  Act  must  be  expressed  in  its  title. 

In  section  9,  the  bill  grants  to  the  department  full  power  and  authority 
to  make  all  necessary  rules  and  regulations  not  inconsistent  or  in  conflict 
with  the  laws  of  this  State  or  the  laws  of  the  United  States,  or  with  any 
treaty  between  the  United  States  or  any  other  country,  and  to  enforce  all 
regulations  made  by  authority  “ thereof  ’ in  relation  to  wild  animals,  etc. 
The  word  “thereof”  evidently  would  have  to  be  interpreted  “hereof”  in  order 
to  give  the  section  the  desired  effect. 

In  section  10,  and  in  other  sections  of  the  bill,  among  the  officers  enu- 
merated as  authorized  to  receive  fees  and  perform  certain  duties  are  “deputy- 
sheriffs”  instead  of  “deputies  sheriff,”  and  it  is  further  provided  in  section 
10  that  where  any  officer  mentioned  files  complaint  on  account  of  any  viola- 
tion of  the  Act,  he  shall  receive  one  half  the  fine  recovered,  which,  insofar  as 


it  might  affect  the  compensation  of  such  officials  in  office  at  the  time  the  Act 
takes  effect,  and  who  were  elected  or  appointed  for  a definite  time,  might  be 
construed  to  be  in  violation  of  those  provisions  of  the  State  Constitution 
which  provide  that  the  fees,  or  salary,  or  compensation  of  no  officer  who  is 
elected  or  appointed  for  a definite  term  of  office  shall  be  increased  or  dimin- 
ished during  such  term. 

Section  14  provides  that:  “Any  officer  or  employee  of  the  Department  of 
Agriculture  may,  with  or  without  warrant,  when  they  have  reason  to  believe 
that  wild  birds,  wild  animals  or  fish  have  been  taken  or  are  being  held  in 
violation  of  the  provisions  of  this  Act,  open,  enter  and  examine  all  buildings, 
camps,  vessels,  boats,  wagons,  cars,  stages,  tents  and  other  receptacles  or 
places  where  they  have  reason  to  believe  such  wild  birds,  wild  animals  or 
fish  so  taken  are  to  be  found.” 

Section  123  provides:  “In  the  enforcement  of  the  provisions  of  this  Act 
relating  to  fish  and  game,  any  officer  or  employee  of  the  Department  of  Agri- 
culture shall  have  the  right  to  inspect  any  fish  or  game  wherever  found 
within  the  confines  of  the  State,  and  in  order  to  make  such  inspection  or 
examination  he  shall  have  the  right,  and  it  is  made  his  duty,  to  open  any 
box,  barrel  or  other  container  wherein  he  has  cause  to  believe  any  fish  or 
game  are  contained  or  stored,  and  he  shall  have  authority  and  it  is  made 
his  duty  to  search  without  warrant  any  person  or  any  place  other  than  a 
dwelling  and  with  a warrant  to  search  any  dwelling  if  he  has  a reason  to 
suspect  that  there  is  concealed  on  said  person  or  in  said  place  or  dwelling 
any  fish,  game,  animals  or  birds  contrary  to  any  of  the  provisions  of  this 
Act,  and  he  shall  further  have  the  right  to  arrest  without  warrant  any  per- 
son or  persons  suspected  by  him  of  violating  any  of  the  provisions  of  this 
Act,  and  may  where  the  proof  warrants  take  such  person  or  persons  before 
any  court  having  jurisdiction  of  the  alleged  offense  and  make  a proper  com- 
plaint before  such  court  which  shall  proceed  with  the  case  in  the  manner 
and  form  provided  by  the  law  for  misdemeanors.” 

And  section  114  provides:  “Whoever  shall  resist  or  obstruct  any  officer 
or  employee  of  the  department  in  the  discharge  of  his  duties  under  the  pro- 
visions of  this  Act,  shall  be  deemed  guilty  of  a misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  not  less  than  twenty  dollars  ($20.00)  nor  more 
than  one  hundred  dollars  ($100.00)  for  each  such  offense.” 

Section  17  authorizes  such  officers  and  employees  to  open  and  examine 
any  package  in  the  possession  of  a common  carrier,  which  they  shall  suspect 
or  have  reason  to  believe  contains  contraband  wild  birds,  wild  animals,  or 
fish,  or  carcasses,  or  parts  thereof,  or  is  falsely  labeled,  in  violation  of  the 
provisions  of  the  Act,  and  requires  every  such  common  carrier,  agent,  ser- 
vant, or  employee  thereof,  to  permit  such  examination  to  be  made  and  such 
packages  to  be  opened. 

Section  21  authorizes  any  officer  or  employee  of  the  Department  of  Agri- 
culture, and  directs  him,  to  seize  and  forthwith  confiscate  and  destroy,  any 
apparatus,  appliance,  or  device  declared  by  the  provisions  of  the  Act  to  be 
a public  nuisance;  and  section  22  provides  that:  “In  the  performance  of 

their  duties,  the  officers  and  employees  of  the  Department  of  Agriculture 
shall  be  exempt  from  any  and  all  liability  to  any  person  for  acts  done  or 
permitted  or  property  destroyed  by  authority  of  law.” 

These  provisions,  either  in  whole  or  in  part,  seem  to  be  in  violation 
of  the  State  Constitution,  section  6 of  article  2,  of  which  provides:  “The 

right  of  the  people  to  be  secure  in  their  person,  houses,  papers  and  effects, 
against  unreasonable  search  and  seizure  shall  not  be  violated,  and  no  war- 
rant shall  issue  but  upon  probable  cause  supported  by  affidavit,  and  particu- 
larly describing  the  place  to  be  searched  and  the  person  or  thing  to  be 
seized.” 

The  charter  of  the  city  of  Oneida  empowered  the  city  council  to  declare 
the  selling,  giving  away,  or  keeping  on  hand  for  sale  of  any  spirituous  or 
intoxicating  liquors,  ale,  beer,  or  any  kind  of  fermented  liquor  within  the 
city,  a nuisance,  and  the  city  council  passed  an  ordinance  providing  that  if 
any  person  should  within  the  city  keep  on  hand  for  sale  any  spirituous 
liquor,  etc.,  and  providing  that  whenever  complaint  on  oath  should  be  made 
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before  the  police  magistrate  that  any  person  within  the  city  had  in  his  or 
her  or  their  possession  any  intoxicating  liquors,  etc.,  a search  warrant 
might  be  issued  on  complaint  made,  and  the  liquor,  if  found,  to  be  seized. 
In  Sullivan  v.  City  of  Oneida,  61  111.,  642,  the  Supreme  Court,  in  holding 
the  ordinance  void,  on  page  250  used  the  following  language,  which  might 
well  be  applied  to  the  provisions  of  this  bill: 

“For  cause  so  trivial,  the  privacy  of  the  citizen  cannot  be  invaded  and 
his  house  ransacked  from  cellar  to  garret.  If  this  can  be  done,  the  rampart 
which  the  Constitution  has  built  up  to  secure  the  hearthstone  from  rude 
intrusion  is  an  effectual  defense  no  longer.  The  search  provided  for  is 
odious  and  unreasonable,  and  in  conflict  with  the  Declaration  of  Rights.” 

And  section  2 of  article  2 of  the  Constitution  provides: 

“No  person  shall  be  deprived  of  life,  liberty,  or  property  without  due 
process  of  law.” 

The  provisions  of  section  22  would  subject  citizens,  on  mere  suspicion 
of  an  over-zealous  game  or  fish  warden,  to  have  their  privacy  invaded  and 
their  places  of  business,  outbuildings,  etc.,  ransacked,  without  any  recourse 
of  any  kind;  surely  a dangerous  power  to  place  within  the  authority  of  any 
thoroughly  responsible  officer  who  may  be  held  liable  to  respond  in  damages 
to  any  injured  person,  and  much  more  dangerous  when  it  is  placed  within 
the  power  of  an  employee  who  is  not  by  the  terms  of  the  Act  required  to 
give  bond,  and  is  expressly  relieved  from  all  responsibility  for  any  damage 
which  he  may  cause  to  another  by  reason  of  his  acts. 

As  will  be  observed,  these  officers,  by  the  terms  of  this  bill,  are 
authorized  to  seize  private  property,  and  to  destroy  the  same,  without  any 
opportunity  to  the  owner  to  defend  his  right  to  the  same,  and  without  any 
process  of  law  whatsoever,  other  than  the  mere  suspicion  of  the  officer  or 
employee  of  the  department,  who  acts  entirely  upon  his  own  responsibility 
and  acts  as  judge,  jury  and  executioner. 

In  section  25  appears  the  word  “antedae,”  when,  no  doubt,  “anatidae”  is 
intended,  and  in  the  same  section,  probably  by  reason  of  an  amendment  to 
the  original  draft,  it  is  provided  that  water  fowl  may  be  hunted,  taken,  or 
killed  at  any  time,  except  that  wild  duck,  other  than  wood  duck,  geese,  and 
brandt,  may  not  be  hunted,  taken,  or  killed  from  September  16  to  December 
1 of  each  year,  nor  from  February  15  to  March  31  of  each  year,  that  is, 
during  what  one  would  expect  might  be  declared  to  be  the  closed  part  of  the 
year,  anyone  may  hunt  and  take  and  kill  these  birds,  while  what  have  here- 
tofore been  open  seasons  in  fall  and  spring  are  now  declared  to  be  closed 
as  to  ducks,  geese,  and  brandt;  and  section  29,  which  prohibits  the  hunting, 
taking,  or  killing  of  numerous  animals  and  birds,  declares  that  partridges 
shall  be  killed,  taken,  or  destroyed  until  November  10,  1923;  and,  in  conflict 
with  section  25,  declares  that  wood  ducks  shall  not  be  killed,  taken,  or 
destroyed,  until  after  August  16,  1921. 

Section  43  provides  that  no  person  shall  at  any  time  hunt,  pursue  or  kill 
with  gun,  rabbits  or  any  protected  wild  animal,  fowl  or  bird,  without  a 
license  so  to  do;  section  53,  that  all  such  licenses  shall  expire  on  March  31 
of  each  year,  and  that  no  new  license  shall  be  granted  until  July  15  of  each 
year;  while  section  31  provides  that  the  open  season  for  squirrels  shall  com- 
mence on  July  1 of  each  year;  and  section  32,  that  rabbits  may  be  hunted, 
taken,  or  killed  by  persons  licensed  or  authorized  so  to  do,  at  any  time  of 
the  year,  the-  effect  of  which  is  to  prevent  the  hunting,  etc.,  of  squirrels 
from  July  1 to  July  15,  and  of  rabbits  from  March  31  to  July  15,  in  each 
year  except  by  bona  fide  owners  or  occupants  of  land,  and  their  children, 
on  their  own  land. 

Section  56  authorizes  the  department  to  issue  to  a licensed  hunter  a 
permit  to  ship  game;  provides  that  but  six  shipments  shall  be  made  by  him 
during  the  period  of  time  covered  by  his  license,  and  not  oftener  than  once 
in  four  days;  and  that  all  such  permits  shall  expire  February  1 next  succeed- 
ing the  date  of  issue,  and  that  no  more  than  one  permit  shall  be  issued  to 
a person  during  any  one  year;  which,  in  effect,  prohibits  any  licensed  hunter 
from  making  shipments  of  game  legally  taken  after  February  1,  unless  he 
should  take  out  his  shipping  permit  after  that  date,  and,  as  the  permit  and 


license  must  correspond,  such  permit  would  not  authorize  shipment  under 
his  license  issued  to  him  on  or  after  July  15  following,  as  the  new  hunter’s 
ilcense  would  not  correspond  with  the  license  mentioned  in  the  shipping 
permit,  and  no  new  shipping  permit  could  be  obtained  until  the  expiration 
of  the  year. 

Section  32,  as  shown  above,  provides  that  rabbits  may  be  hunted,  taken, 
etc.,  at  any  time,  while  section  65  provides  that  nothing  therein  shall  be 
construed  to  prohibit  or  prevent  the  shipment  and  sale  of  rabbits  during  the 
open  season  thereof. 

Section  70  provides  that  all  fishermen’s  licenses  shall  expire  on  April. 15 
of  each  year,  while  section  72  provides  that  they  shall  expire  on  May  1. 

Section  74  says  fish  of  legal  size  and  weight  may  be  taken,  etc.,  with 
hook  and  line,  rod  and  reel,  running  line,  or  artificial  bait  or  lure,  at  any 
time;  while  section  78  prohibits  the  taking  of  whitefish  or  trout  otherwise 
than  with  gill  nets  and  pound  nets  between  December  1 of  any  year  and 
November  1 of  the  next  succeeding  year. 

Section  76  prohibits  the  catching,  etc.,  of  frogs  weighing  more  than  one 
quarter  of  a pound,  during  May  and  June  of  each  year,  and  section  91 
prohibits  shipment  of  frogs  weighing  more  than  one  quarter  of  a pound, 
between  April  15  and  July  1.  This  may  be  what  w'as  intended,  but  it  does 
not  seem  so  to  me. 

Section  94  authorizes  the  seizure  and  destruction,  without  trial  of  any 
kind,  of  any  net  or  nets  designed  to  catch  fish,  except  such  as  are  authorized 
by  law,  which  is  in  violation  of  the  State  Constitution,  as  heretofore  pointed 
out. 

Sections  95  and  96  provide  for  fishways  in  dams  and  obstructions,  and 
for  penalties,  while  section  97  provides  that: 

“When  any  fishway  provided  for  in  this  Act  is  constructed  to  the  satis- 
faction and  approval  of  the  department,  every  owner  or  person  controlling 
any  dam  or  other  obstruction  mentioned  in  this  Act,  may  obtain  from  the 
department  a certificate  that  such  fishway  is  constructed  in  accordance  with 
this  Act,  which  certificate  shall  be  a full  protection  against  any  prosecution 
for  violation  of  this  Act  for  not  providing  a fishway.” 

This,  being  a penal  statute,  will  no  doubt  be  strictly  construed,  with 
the  result  that  if  a fishway  is  constructed  in  a dam  at  any  point  in  the 
State,  every  other  dam  owner  may  obtain  a certificate  to  that  effect,  which 
would  protect  him  from  conviction  for  not  having  a proper  fishway  in  his 
dam,  no  matter  where  his  dam  might  be  located. 

Section  102  provides  that  all  licenses  for  taking  mussels  shall  be  cow- 
secutively  numbered  as  issued;  and,  inasmuch  as  every  county,  city,  village 
and  town  clerk  is  authorized  to  issue  licenses,  which  are  to  be  supplied  to 
him  by  the  department,  it  would  be  a practical  impossibility  to  comply  with 
this  provision. 

Section  105  authorizes  the  department  to  prohibit  fishing  for  mussels 
in  any  w'aters  it  may  specify,  for  any  period  of  time  not  to  exceed  five 
years,  and  not  more  than  one-half  of  the  mussel-producing  waters  of  the 
State,  at  any  one  time;  and  section  99  authorizes  the  department  to  close 
such  waters  as  it  may  elect  from  time  to  time  and  prohibit  fishing  therein. 

Section  22,  article  4,  of  the  State  Constitution  provides: 

“The  General  Assembly  shall  not  pass  local  or  special  laws  in  any  of 
the  following  enumerated  cases,  that  is  to  say:  * * * For  protection  of 

game  or  fish.  * * *” 

And  in  People  v.  Wilcox,  237  111.,  421,  our  Supreme  Court  held  section 
21  of  the  Act  of  June  5,  1907,  to  be  in.  violation  of  this  provision  of  the  Con- 
stitution. The  Act  there  in  question  differentiated  between  the  waters  of 
Lake  Michigan  and  other  waters  within  the  State  in  the  manner  in  which 
fish  might  be  taken,  and,  as  the  Legislature  cannot  delegate  to  the  Depart- 
ment of  Agriculture  legislative  powers  which  it  does  not  itself  possess, 
these  provisions  will  without  doubt  be  held  to  be  unconstitutional. 

Section  106  requires  every  licensed  mussel  fisherman,  on  or  before 
November  30,  to  make  a complete  report  of  total  weight  of  mussels  taken, 
where  taken,  and,  if  sold,  amount  received  for  same,  for  the  last  preceding 


year  for  which  his  license  was  issued,  and  prohibits  issuance  of  a new 
license  until  such  report  is  made.  As  the  license  year  expires  on  November 
30,  it  would  be  impossible  to  make  the  report  until  after  November  30. 
Hence  this  section  could  not  be  complied  with. 

Section  10  provides  that  one-half  of  the  fine  collected  shall  go  to  the 
informer,  while  section  122  provides  that  all  fines  imposed  for  a violation  of 
this  Act  shall,  when  collected,  be  paid  to  the  State  Treasurer  by  the  magis- 
trate or  officer  collecting  the  same,  and  no  provision  is  made  for  payment 
by  the  State  Treasurer,  or  otherwise,  of  the  amount  due  the  informer. 

The  bill  also  provides  that  the  various  numerous  licenses  authorized  by 
the  Act  to  be  issued  shall  be  issued  by  the  several  county,  city,  village  and 
town  clerks,  and  provides  for  the  payment  to  them  of  certain  fees  in  con- 
nection with  the  issuance  of  such  licenses,  which  fees,  it  is  provided,  shall 
be  retained  by  such  clerks  personally.  Insofar  as  these  provisions  tend  to 
increase  the  fees  or  compensation  of  these  officials  in  office  at  the  time  the 
Act  takes  effect,  I am  of  the  opinion  that  the  bill  violates  the  provision  of 
the  State  Constitution  prohibiting  the  increasing  or  reducing  of  the  fees  or 
salaries  of  officials. 

Senate  Bill  498  is  returned  herewith. 

Very  respectfully, 

Edward  J.  Brundage,  Attorney  General. 


(S.  B.  513.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 

the  Governor:  ^ 

Mr.  President— The  Governor  directs  me  to  lay  before  the  Senate,  ine 
following  communication: 

State  of  Illinois, 


Executive  Department. 
Springfield,  June  22,  1911. 


The  Honorable,  the  Senate:  . 

I return  herewith  without  approval  Senate  Bill  No.  513,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An^Act  to  establish  Probate 
Courts  in  all  counties  having  a population  of  seventy-thousand  (.0,000)  or 
more,  to  define  the  jurisdiction  thereof  and  regulate  the  practice  therein  and 
to  fix  the  time  for  holding  the  same,’  approved  April  27,  1877,  m force  July 
1,  1877,  as  subsequently  amended,  by  amending  section  twenty-four  (24) 
thereof,”  and  for  reasons  for  my  veto  submit  the  following: 

This  bill  is  amendatory  of  the  Act  to  establish  a Probate  Court  in  counties 
having  a population  of  70,000  or  over.  The  law  now  provides  that  m case  of 
a vacancy  in  the  office  of  judge  of  the  Probate  Court  where  the  unexpired 
term  is  less  than  one  year,  the  Governor  may  fill  such  vacancy  by  appoint- 
ment The  Act  is  amended  by  this  bill  so  as  to  provide  that,  m case  of  a 
vacancy  in  the  office  of  probate  judge,  if  the  unexpired  term  is  less  than 
two  years,  the  Governor  may  fill  the  vacancy  by  appointment.  The  bill  makes 
its  provisions  applicable  to  existing  vacancies.  ,, 

In  my  opinion  the  provisions  of  this  bill  are  not  in  harmony  with  the 
Constitution.  Section  20  ot  Article  VI  of  the  Constitution  provides  that  the 
General  Assembly  may  establish  a Probate  Court  m each  county  having  a 
population  of  over  50,000,  and  may  provide  for  the  election  of  a judge  thereof, 
whose  term  of  office  shall  be  the  same  as  that  of  the  county  judge.  >-  ec  1 
32  of  the  same  article  provides  that  all  officers  provided  tor  in  said  article 
shall  hold  office  until  their  successors  shall  be  qualified.  The  term  of  office 
of  all  such  officers  is  fixed  at  four  years.  Said  section  2 then  provides^ 
“Vacancies  in  such  elective  offices  shall  be  filled  by  election ; but  where  the 
unexpired  term  does  not  exceed  one  year  the  vacancy  shall  be  filled  by 
appointment  as  follows:  of  judges  by  the  Governor.” 

The  constitutional  provisions  seem  to  me  too  clear  to  be  open  to  argument 
or  question.  The  office  of  probate  judge  is  unquestionably  created  by  Article 
VI  of  the  Constitution.  The  Constitution,  by  the  same  article  has  piovided 
that  where  the  unexpired  term  does  not  exceed  one  year,  the  Governor  shall 
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fill  the  vacancy  by  appointment,  but  where  the  unexpired  term  does  exceed 
one  year  the  vacancy  must  be  filled  by  an  election. 

I veto  this  bill  therefore  upon  the  ground  that  the  constitutional  pro- 
vision relative  to  the  manner  of  filling  the  vacancy  must  be  observed. 
Respectfully  submitted, 

Frank  0.  Lowden,  Governor. 


(S.  B.  523.  Filed  June  29,  1917.) 


A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 

Mr.  President— The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 


State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  523,  the  same  being 
a bill  for  “An  Act  providing  for  the  licensing,  regulating,  and  inspecting  of 
cold  storage  warehouses,  and  regulating  the  sale  of  articles  of  food  stuffs 
which  have  been  placed  in  cold  storage  warehouses,  and  placing  such  cold 
storage  warehouses  and  foodstuffs  under  the  control  of  the  Department  of 
Agriculture  of  this  State,”  and  for  reasons  for  my  veto  submit  the  following: 

This  session  of  the  General  Assembly  passed  tw^o  bills  regulating  cold 
storage  warehouses.  One  of  them  is  the  bill  under  consideration,  the  other 
being  House  Bill  No.  223.  Both  bills  have  the  same  general  purpose,  but 
differ  some  what  in  detail.  Both  bills  have  been  considered  by  the  Depart- 
ment of  Agriculture.  The  director  of  the  Department  of  Agriculture  and  the 
superintendent  of  food  and  dairies  both  advise  me  that  in  their  judgment 
House  Bill  No.  223  is  the  more  desirable  of  the  two  bills.  Accordingly  I have 
approved  House  Bill  No.  223.  Having  approved  House  Bill  No.  223,  neces- 
sarily I must  disapprove  Senate  Bill  No.  523. 

For  the  above  reasons  I am  returning  this  bill  without  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(S.  B.  531.  Filed  June  26,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 
Springfield. 

The  Honorable,  the  Senate: 


I return  herewith,  without  my  approval,  Senate  Bill  No.  531,  the  same 
being  a bill  for  “An  Act  to  provide  for  the  construction  of  a pavement  on 
streets  or  roads  adjacent  to  State  property  in  Pontiac,  Illinois,  and  making 
an  appropriation  therefor,”  and  for  reasons  for  my  veto,  submit  the  following: 
This  bill  make  an  appropriation  for  the  construction  of  a street  improve- 
ment in  Pontiac  adjacent  to  State  property.  It  does  not  appeal:  that  this 
appropriation  is  made  to  meet  any  special  assessment  or  that  the  city  has 
made  provision  for  the  construction  of  the  street  improvement.  Until  this 
is  done  and  until  it  appears  that  the  city  shall  pay  its  proportionate  share, 
this  appropriation  should  not  be  made. 

For  this  reason,  I return  this  bill  without  approval. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


—3  V M 
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(S.  B.  532.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 


Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 

To  the  Honorable,  the  Senate: 


I return  therewith  without  my  approval  Senate  Bill  No.  532,  entitled, 
“An  Act  providing  for  an  exhibit  of  the  Agricultural,  Industrial  and  Na- 
tional resources  of  the  State  of  Illinois  at  the  Twelfth  International  Farm 
Congress  and  Soil-products  Exposition,  to  be  held  at  Peoria,  Illinois,  Sep- 
tember eighteen  to  twenty-nine,  Nineteen  hundred  Seventeen:’’ 

This  Act  makes  an  appropriation  of  $4,000.00.  While  the  State  in  the 
past  has  appropriated  funds  for  a few  general  expositions,  this  appropriation, 
in  my  judgment,  opens  the  door  for  an  entirely  new  class  of  expenditures  and 
judging  from  the  past  no  one  can  say  where  it  will  lead. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(S.  B.  583.  Filed  June  29,  1917.) 


A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor: 


Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 
Springfield.  June  28,  1917. 

The  Honorable,  the  Senate: 


I am  returning  herewith  without  approval  Senate  Bill  No.  583,  the  same 
being  a bill  fcr  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  for  the  assess- 
ment of  property  and  for  the  levy  and  collection  of  taxes,’  approved  March 
30,  1872,  in  force  July  1,  1872,  as  subsequently  amended,  by  repealing  sections 
217  and  219,  by  amending  sections  196,  197,  199,  201,  202,  210,  211.  216,  225 
and  253,  and  by  adding  a new  section  to  be  known  as  section  202a,’’  and  for 
reasons  for  my  veto  submit  the  following: 

In  an  opinion  under  date  of  June  25,  1917,  the  Attorney  General  advises 
me  that  the  bill  is  unconstitutional.  A copy  of  the  opinion  of  the  Attorney 
General  is  appended  hereto. 

For  the  reasons  stated  in  the  opinion  of  the  Attorney  General  I withhold 
my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Law  Department. 

Springfield,  June  25,  1917. 

Edward  J.  Brundage,  Attorney  General. 

To  His  Excellency,  Frank  O.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir:  You  have  transmitted  to  me,  for  approval  as  to  constitutionality 
and  form  Senate  Bill  No.  583,  for  “A  bill  for  an  Act  to  amend  an  Act  entitled, 
‘An  Act  for  the  assessment  of  property  and  for  the  levy  and  collection  of 
taxes/  approved  March  30,  1872,  in  force  July  1,  1872,  as  subsequently 
amended,  by  repealing  sections  217  and  219,  by  amending  sections  196,  197, 
199,  201,  202,  210,  211,  216,  225  and  253,  and  by  adding  a new  section  to  be 
known  as  section  202a.” 

In  considering  the  constitutionality  and  form  of  this  bill  it  is  necessary 
to  determine  the  effect  of  the  amendments  thereby  offered. 
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A detailed  statement  of  the  contents  of  such  amendments  is  here  im- 
practical and,  indeed,  unnecessary.  The  effect  of  these  amendments,  as  I 
understand  it,  may  be  roughly  outlined  as  follows: 

“To  confine  purchases  at  tax  sales  to  the  county,  city,  incorporated  town 
or  other  municipality,  the  taxes  due  to  which  are  delinquent; 

To  fix  the  amount  paid  for  any  property  at  such  sale  at  the  amount  of  all 
taxes  and  special  assessments  due  thereon  and  delinquent; 

To  fix  definite  penalties  on  the  owner  for  suffering  his  taxes  to  become 
delinquent  and  his  land  to  be  sold  at  tax  sale.  These  penalties  to  increase 
every  six  months  during  the  two  years  period  provided  for  redemption  and 
to  be  paid  on  redemption.” 

As  one  of  the  consequences  of  the  results  sought  by  these  amendments, 
the  socalled  tax  buyer  is  eliminated.  Another  result  is  that  the  amount  of 
the  penalty  which  the  owner  of  lands  sold  for  taxes  must  pay  in  order  to 
redeem  them  is  fixed  by  law  and  does  not  depend  upon  the  amount  which 
the  buyer,  either  on  his  own  opinion  or  by  virtue  of  a combination  with 
others  to  restrict  bidding,  may  be  willing  to  pay  as  a penalty  in  buying  in 
property  at  such  sale. 

In  order  that  the  county,  or  other  municipalities  mentioned  in  the  bill 
may  buy  at  such  sales,  they  are  authorized  by  section  202a  to  issue  tax 
anticipation  warrants  in  sufficient  sums  to  provide  a fund  to  be  designated 
as  “a  delinquent  tax  fund,”  such  warrants  to  bear  six  per  cent  interest  and 
run  not  to  exceed  three  years. 

Under  the  existing  law,  if  property  is  not  redeemed  within  two  years 
and  the  buyer  at  the  tax  sale  has  complied  with  certain  statutory  require- 
ments as  to  notice  and  the  payment  of  intervening  taxes,  assessments,  etc., 
the  buyer  acquires  title  and  is  given  a tax  deed  to  the  land  so  purchased  by 
him.  Therefore,  if  the  owner  at  the  time  of  the  sale  desires  to  get  rid  of 
the  tax  deed,  he  is  at  the  mercy  of  the  holder  of  such  deed  or  must  apply 
to  the  courts  to  test  the  validity  of  the  tax  or  sale. 

This  bill  seeks  to  provide  that  if  the  land  is  not  redeemed  as  provided, 
the  county  clerk,  upon  the  order  of  the  court  before  which  the  judgment  of 
sale  was  obtained,  is  authorized  to  sell  or  transfer  the  certificate  of  sale 
and  to  convey  by  deed  any  property  so  purchased  at  the  tax  sale  by  the 
county  or  other  specified  municipalities  to  any  person  who  shall  pay  Into  the 
county  treasury  the  full  amount  paid  at  the  tax  sale,  including  costs,  subse- 
quent taxes  and  assessments  and  penalties  accrued  at  time  of  redemption,  to- 
gether with  six  per  cent  interest  thereafter  until  the  time  of  such  payment; 
provided,  that  a sale  of  such  property,  in  whole  or  in  part,  may  be  made  at 
a value  fixed  by  the  county  court,  the  chairman  of  the  county  board  and 
the  sheriff,' but  not  less  than  the  price  paid  for  such  part  or  whole,  as  the 
case  may  be. 

If  the  property  is  not  sold  within  one  year  after  the  expiration  of  the 
redemption  period,  the  county  clerk  may  sell  at  any  valuation  appraised  and 
certified  by  such  judge,  chairman  and  sheriff,  if  the  county  clerk  thinks  the 
valuation  fair. 

If  the  clerk  is  unable  to  sell  such  unredeemed  property,  as  provided, 
for  lack  of  bidders,  he  may  issue  a tax  deed  for  such  property  to  the  county 
and  the  county  board  may  convey  to  any  person  who  shall  pay  all  taxes, 
penalties,  interest,  costs  and  fees  chargeable  against  said  property  at  the 
time  of  such  conveyance,  such  unredeemed  property. 

If  the  property  is  sold  by  the  county  clerk,  as  above  provided,  he  shall 
credit  the  owner  at  the  time  of  the  tax  sale  with  the  payment  of  all  taxes, 
special  assessments,  interest  and  costs  thereon,  together  with  six  per  cent 
semi-annual  interest  on  the  entire  amount  and  shall  remit  the  balance,  over 
and  above  such  sums,  to  such  owner  upon  the  claimant  furnishing  satis- 
factory evidence  of  title. 

If  the  owner  refuse  to  receive  such  balance,  it  shall  be  turned  into  the 
county  treasury  and  be  disposed  of  in  accordance  with  the  Act  in  relation 
to  escheats. 

Another  purpose  of  the  bill  sought  by  the  amendment  to  section  253 
is  the  disposition  of  lands  forfeited  to  the  State.  This  section,  as  amended, 


declares  that  taxes,  penalties,  interest  and  costs  upon  real  property  shall  be 
a prior  and  first  lien,  superior  to  all  other  liens  and  encumbrances  on  such 
property;  and  provides  for  a foreclosure  of  such  liens  by  a suit  in  equity 
brought  by  the  State’s  attorney  in  the  name  of  the  People  of  the  State  of 
Illinois.  The  procedure  governing  such  action^  is  prescribed,  including  sale 
of  property  on  decree  and  conveyance  thereunder.  The  proceeds  of  such 
sale  shall  be  paid,  first,  to  the  county  collector;  second,  to  the  city,  town  or 
other  taxing  body,  as  their  interests  may  be  ascertained;  and  the  residue 
shall  be  apportioned  as  the  court  may  direct,  according  to  the  rights  of  the 
parties  to  such  action. 

If  such  real  estate  cannot  be  sold  for  want  of  bidders  who  will  pay  the 
amount  of  taxes,  costs  and  penalties  due,  the  county  clerk  may  issue  a deed 
to  the  county  and  the  county  board  may  hold  and  convey  such  property  to 
any  person  who  will  pay  such  amount,  including  interest,  costs  and  fees 
against  such  property  at  the  time  of  conveyance. 

It  is  also  provided  in  said  section  that  persons  whose  interest  in  lands 
assessed  with  State  and  county  taxes  prior  to  this  bill  and  unsold  for  a 
period  of  two  years  for  want  of  bidders  or  forfeited  after  tax  deed,  may 
adjust  and  compromise  these  claims  with  the  county  treasurer  before  May, 
1918. 

The  bill  provides  for  the  repeal  of  sections  217  and  219.  Section  217 
relates  to  the  affidavit  of  compliance  with  the  conditions  of  the  notice 
required  before  tax  deed  shall  issue  at  the  expiration  of  the  redemption 
period  under  the  existing  law.  Section  219  requires  the  issuance  of  tax  deed 
upon  the  compliance  with  conditions  of  preceding  sections. 

As  these  sections  are  unnecessary  and,  indeed,  impossible  under  the 
proposed  amendments,  the  repeal  thereof  is  necessary  if  this  bill  become 
a law. 

Upon  the  advisability  or  wisdom  of  the  purposes  sought  by  this  bill  or 
the  intended  effect  of  its  provisions,  I may  not  with  propriety  express  an 
opinion.  Irrespective  of  the  merits  thereof,  it  is  my  duty  to  examine  the 
bill  with  reference  to  its  constitutionality  and  form. 

As  to  form; 

Section  210  provides  for  the  penalties  that  must  be  paid  but  does  not 
provide  who  shall  get  the  penalty  or  anything  regarding  the  disposition 
thereof. 

Section  216  contains  the  following  nrovision: 

“If  the  county  clerk  is  unable  to  sell  unredeemed  real  estate  purchased 
by  him  for  the  county,  as  provided  herein,  because  of  lack  of  bidders  * * * 
he  may  issue  a tax  deed  qf  the  property  to  the  county.” 

This  seems  an  attempt  to  vest  the  title  to  property  sold  at  tax  sale, 
in  the  county  regardless  of  whether  the  county  clerk  bid  in  the  property 
or  it  was  bid  in  by  the  official  of  some  other  municipality.  This  puts  the 
buying  municipality  other  than  the  county  at  a great  disadvantage,  because 
it  has  advanced  the  money  for  the  taxes  and  by  this  provision  loses  title 
to  the  security  and  is  in  no  position  to  protect  itself  and  recover  back  its 
money. 

Sections  196  and  202  contain  provisions  to  the  effect  that  no  person 
other  than  the  county  clerk  or  the  city,  town  or  village  through  the  clerk 
thereof,  or  the  representative  of  other  taxing  bodies  shall  purchase  the 
property  at  tax  sale,  but  it  is  not  wholly  clear  that  sections  211,  216,  225 
and  253  do  not  recognize  the  right  of  others  than  the  county  clerk,  clerks  of 
cities  and  villages  or  representatives  of  other  municipalities  to  purchase  and 
regulate  the  terms  of  their  purchase.  Under  the  language  employed,  there 
is  room  for  at  least  a question — whether  the  sale  of  the  property  provided 
in  section  196  and  the  disposition  of  the  certificate  of  sale,  as  provided  in 
the  amendment  to  section  16,  conflicts  with  the  amendment  to  section  253, 
X^roviding  for  a foreclosure  of  the  tax  liens. 

The  ambiguity  in  section  196  and  the  effect  thereof  is  hereinafter  con- 
sidered in  the  question  cf  constitutionality. 

Section  216  as  amended  provides  that  unless  real  estate  is  redeemed 
wivhin  two  years  from  the  date  of  sale,  the  property  bought  may  be  con- 


veyed  by  deed.  This  provision  is  in  conflict  with  that  portion  of  section 
210  which  provides  that  the  purchaser  may  not  obtain  a deed  to  the  property 
of  one  under  disability  until  one  year  after  the  disability  is  removed,  which, 
it  is  apparent,  might  be  much  longer  than  two  years. 

As  to  constitutionality. 

Section  196  of  this  bill  is  ambiguous.  If  it  mean  that  the  county  clerk 
shall  buy  in  real  estate  for  all  delinquent  taxes  and  then  that  each  munic- 
ipality shall  buy  that  same  real  estate  for  both  delinquent  general  taxes 
and  delinquent  special  assessments  levied  by  it,  an  impossibility  is  required 
because  the  judgment  or  order  of  sale  is  one  providing  that  the  property 
be  sold  for  a single  and  entire  amount  and  the  provisions  of  this  section, 
interpreted  as  above,  require  as  many  sales  as  there  are  interested  munic- 
ipalities. Therefore,  I think,  under  that  interpretation,  this  section  as 
amended  by  this  bill  is  incapable  of  enforcement  and,  therefore,  void. 

“If  an  Act  of  the  Legislature  is  so  vague  and  uncertain  in  its  terms  as 
to  convey  no  meaning,  or  if  it  is  so  conflicting  and  inconsistent  in  its  pro- 
visions that  it  cannot  be  executed,  it  is  incumbent  upon  the  courts  to  declare 
it  inoperative  and  void.  (Hilburn  v.  St.  Paul  M.  & M.  Railway  Co.,  23 
Mont.,  229.)  ” 

The  People  v.  Sweitzer,  266  111.,  459,  471. 

If  the  meaning  of  section  196,  as  amended  be  that  the  county  must  buy 
for  all  general  taxes  and  that  each  municipality  must  buy  in  for  special 
taxes  and  for  special  assessments  which  it  has  levied  and  which  have  become 
delinquent,  then  there  is  no  such  sale  as  that  required  by  section  4 of  article 
9 of  the  Constitution.  The  county  and  each  municipality  must  bid  the 
amounts,  respectively,  due  them.  There  is  no  opportunity  for  competitive 
bidding,  and  our  courts  have  often  declared  that  any  valid  judicial  sale  must 
afford  an  opportunity  for  competitive  bidding.  It  is  expressly  provided  that 
no  sale  shall  be  made  to  any  private  person,  firm  or  corporation. 

The  proposed  amendment  to  section  202  provides  that  the  person,  firm 
or  corporation,  other  than  the  officers  or  agents  of  the  county  and  of  other 
municipalities,  may  purchase  at  such  a sale  and  provides  that  the  purchase 
price  shall  be  equal  to  the  whole  amount  of  the  taxes,  special  assessments, 
penalties,  interest  and  costs  due  on  the  land.  Can  it  be  contended  that  the 
persons  above  authorized  to  buy,  may  jointly  buy  and  each  acquire  interest 
in  the  property  to  the  amount  of  the  delinquent  sum  due  to  each?  There 
is  no  such  provision.  How',  then,  is  it  to  be  determined  which  shall  pay  the 
whole  amount  and  buy  the  property?  Here,  again,  is  the  same  objection 
to  the  validity  of  the  statute,  because  the  performance  thereof  is  impractical. 

Under  any  view,  there  is  the  absence  of  competitive  bidding.  The  so- 
called  sale  is,  in  fact,  a forfeiture  and  because  the  Act  eliminates  all  bidders 
and  directs  certain  bodies  to  buy  the  property  at  a fixed  price,  the  pretended 
sale  does  not  constitute  due  process  of  law;  and  the  provisions  in  relation 
thereto  are,  therefore,  unconstitutional. 

Section  202a  in  substance  amends  those  sections  of  the  county  Act 
defining  the  powers  of  the  county  board  and  the  cities  and  villages  Act  and 
all  parts  of  Acts  in  which  are  respectively  defined  the  powers  of  such 
municipalities.  In  none  of  said  Acts  is  authority  conferred  upon  the  county, 
city  or  other  municipality  to  become  bidders  at  tax  sales  and  to  use  their 
credit  or  funds  in  a purchase  of  property  which  involves  an  advancement 
of  money  to  pay  taxes  or  assessments  due  to  other  municipalities. 

I am  of  the  opinion  that  this  provision  works  an  amendment  to  those 
Acts  and,  as  they  are  not  set  out  in  the  bill  as  amended,  this  section  violates 
section  13  of  article  4 of  the  Constitution. 

Section  210  provides  that  if  the  real  property  of  any  minor  heir,  idiot 
or  insane  person  be  sold  for  nonpayment  of  taxes  or  special  assessments, 
such  person  may  redeem  from  such  sale  at  any  time  thereafter  and  before 
the  expiration  of  one  year  after  the  disability  be  removed,  so  that  if  the 
disability  be  removed  within  less  than  one  year  from  the  date  of  sale  there 
would  be  but  one  year  from  the  date  of  such  removal  within  which  such 
person  could  redeem,  which  would  make  the  period  of  redemption  less  than 
two  years;  whereas,  section  5 of  article  9 of  the  Constitution  provides  that 
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the  right  of  redemption  shall  exist  in  favor  of  owners  and  persons  interested 
for  a period  of  not  less  than  two  years  from  the  date  of  sale. 

Under  section  216  the  following  provision  occurs: 

“Said  property  may,  if  the  county  clerk  thinks  the  valuation  fair,  be 
sold  by  the  county  clerk.” 

I am  not  prepared  to  say  that  this  language  does  not  vest  the  county 
clerk  with  judicial  powers.  Upon  his  judgment  of  the  valuation  referred 
to  in  the  language  above  quoted,  depends  th©  duty  of  the  clerk  to  sell. 
Under  this  language,  I doubt  whether  a mandamus  proceeding  could  be 
maintained  to  compel  the  sale  contemplated  by  the  above  quotation.  I do 
not  recall  any  principle  authorizing  a writ  of  mandamus  to  compel  the 
performance  of  a duty  which  depends  upon  the  uncertain  basis  of  some- 
body’s thoughts. 

In  the  last  paragraph  of  section  216,  provision  is  made  for  the  application 
of  the  purchase  money  received  for  the  sale  of  delinquent  property  by  the 
county  clerk.  The  county  treasurer  is  thereby  required  to  deduct  the  amount 
of  all  taxes,  special  assessments,  interest  and  costs  for  which  the  property 
was  sold  and  all  special  assessments,  interest  and  costs  thereon,  together  with 
6 per  cent  semi-annual  interest  on  the  entire  sum,  and,  after  such  deduction, 

“shall  remit  the  balance  over  and  above  such  sum  to  the  owner  of  the 
fee  of  such  lot  or  tract  of  land  at  the  time  of  resale  upon  claimants  furnish- 
ing satisfactory  evidence  of  title  to  same.” 

Upon  the  interpretation  given  to  the  language  above  quoted  depends  the 
answer  to  the  question,  whether  such  language  makes  such  treasurer  a judge 
of  titles  and  thus  confers  upon  him  a power  which  can  be  vested  in  the 
courts  only.  If  it  means  that  the  claimant  must  present  only  such  evidence 
as  to  justify  a belief  in  the  treasurer  that  the  claimant  was  the  owner  of  the 
fee  at  the 'time  of  resale,  as  distinguished  from  such  evidence  as  on  legal 
principles  is  or  would  be  satisfactory  to  a court  in  determining  a question 
of  title,  the  above  quotation  is  probably  not  within  the  constitutional  objection 
above  indicated;  otherwise,  I think  it  invalid. 

As  those  sections  above  considered  as  in  violation  of  the  Constitution 
form  the  groundwork  of  the  bill  and  the  purpose  and  effect  thereof  is  inter- 
woven with  other  amendments  in  the  bill,  I am  compelled  to  withhold  my 
approval  as  to  the  constitutionality  of  the  bill,  as  well  as  to  the  form  of 
those  sections  above  criticised  in  that  regard. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

(S.  B.  593.  Filed  June  29,  1917.) 

A message  from  the  Governor  by  George  D.  Sutton,  Secretary  to 
the  Governor : 

Mr.  President — The  Governor  directs  me  to  lay  before  the  Senate,  the 
following  communication: 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  27,  1917. 

The  Honorable,  the  Senate: 

I return  herewith  without  approval  Senate  Bill  No.  593,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  regulate  the  practice 
in  courts  of  chancery,’  approved  March  15,  1872,  in  force  July  1,  1872,  as 
subsequently  amended,  by  amending  section  twelve  (12)  thereof,”  and  for 
reasons  for  my  veto  submit  the  following: 

I veto  this  bill  for  the  reasons  stated  in  an  opinion  of  the  Attorney 
General  under  date  of  June  22,  1517,  a copy  of  which  is  appended  hereto. 

Respectfully  submitted, 


(Signed)  Frank  0.  Lowden,  Governor „ 
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State  of  Illinois, 

Law  Department. 

Springfield,  June  22,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Bills: 

Senate  Bill  No.  593. 

His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois,  Spring- 
field , in. 

Sir:  You  have  transmitted  to  me  Senate  Bill  No.  593,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  regulate  the  practice 
in  courts  of  chancery/  approved  March  15,  1872,  in  force  July  1,  1872,  as 
subsequently  amended,  by  amending  section  twelve  (12)  thereof,”  for  my 
approval  as  to  constitutionality  and  form. 

Section  12  of  the  Chancery  Act  as  it  now  stands,  after  providing  for 
publication  of  notices  in  chancery  suits  where  affidavits  showing  non-resi- 
dence, provides  that  the  clerk  of  the  court  shall,  within  ten  days  of  the  first 
publication  of  such  notice,  send  a copy  thereof  by  mail,  addressed  to  such 
defendant  whose  place  of  residence  is  stated  in  such  affidavit.  This  bill  adds 
the  following  proviso  to  said  section  12: 

“ Provided , that  it  shall  not  be  necessary  to  mail  such  notice  to  any  non- 
resident alien  enemy  residing  within  any  country  with  which  the  United 
States  of  America  is  at  war  at  the  time,  when  affidavit  disclosing  such  facts 
has  been  filed  in  said  cause  with  the  clerk  of  the  court.” 

It  will  be  noted  that  the  effect  of  this  proviso  is  that  while  all  other 
non-resident  defendants  are  entitled  to  have  notice  by  mail  of  the  pendency 
of  the  suit,  a non-resident  who  is  stated  in  the  affidavit  to  be  an  alien  enemy 
and  residing  in  any  country  with  which  the  United  States  is  at  war  is  placed 
in  a class  of  persons  who  are  not  entitled  to  have  such  notice.  No  adjudica- 
tion is  made  of  the  charge  that  he  is  an  alien  enemy,  or  of  the  fact  of  his 
residence,  but  mere  statements  in  an  ex  parte  affidavit  on  behalf  of  the  plain- 
tiff deprive  him  of  a right  which  all  other  non-residents  and  aliens  have. 

It  may  well  be  doubted  whether  the  mere  fact  of  being  an  alien  enemy 
and  living  in  a country  at  war  with  the  United  States,  if  sufficiently  estab- 
lished, would  be  a sufficient  ground  of  classification  upon  which  to  base  a 
deprivation  of  the  right  to  notice  to  appear  and  defend  himself  in  court  which 
is  given  to  other  non-residents.  It  is  more  than  probable  that  there  are 
treaties  with  the  United  States  which  would  prevent  any  such  discriminations 
as  to  the  rights  and  property  of  aliens,  citizens  of  at  least  some  of  the  foreign 
nations  even  though  they  be  enemies.  For  lack  of  time  I have  not  been  able 
to  investigate  our  treaties  with  foreign  nations. 

It  seems  to  me  that  such  classification  may  and  probably  will  result  in 
gross  injustice  and  confusion  and  will  not  be  approved  by  the  courts. 

I do  not  believe  the  classification  made  in  said  proviso  is  constitutional 
and  I am  therefore  unable  to  approve  its  constitutionality.  I find  no  objec- 
tion to  the  form  of  the  bill. 

Very  respectfully. 

(Signed)  Edward  J.  Brundage,  Attorney  General. 


40 


VETO  MESSAGES  OF  GOVERNOR  ON  HOUSE  BILLS  OF 
FIFTIETH  GENERAL  ASSEMBLY,  1917. 


State  of  Illinois, 
Executive  Department, 
Springfield,  April  6,  1917. 
To  the  Honorable,  the  House  of  Representatives: 

I hereby  veto  and  return  without  my  approval  House  Bill  No.  185,  the 
same  being  a hill  for  “An  Act  to  provide  for  the  authorization  and  payment 
of  surplus  funds  of  townships  to  highway  commissioners  for  road  and 
bridge  purposes,”  for  the  following  reasons: 

Section  1 of  said  bill  provides  in  substance  for  the  adoption,  by  the 
town  meeting  of  a motion  authorizing  the  supervisor  to  pay  all  or  any 
part  of  surplus  funds,  in  the  hands  of  the  supervisor  to  the  credit  of  the 
township  to  the  commissioners  of  highways  to  be  used  for  road  and  bridge 
purposes. 

Section  2 provides  in  substance  that  upon  the  adoption  of  such  motion 
it  shall  be  the  duty  of  the  supervisor  to  pay  such  surplus  funds  to  the  com- 
missioners of  highw'ays  and  take  their  receipt  therefor. 

This  bill,  if  approved,  would,  in  my  judgment,  create  confusion  in  the 
matter  of  the  administration  of  road  and  bridge  moneys.  A conflict  would 
arise  between  the  provisions  of  this  bill,  should  it  become  an  Act,  and  the 
present  Road  and  Bridge  Act. 

Under  the  present  Road  and  Bridge  Act,  the  supervisor,  in  counties 
under  township’ organization,  is  treasurer  of  the  road  and  bridge  fund.  The 
supervisor  is  required  by  law  to  give  bond  in  double  the  amount  of  money 
likely  to  come  to  his  hands  as  such  treasurer.  He  holds  the  money  in  the 
road  and  bridge  fund  subject  at  all  times  to  the  order  of  the  commissioner 
of  highways. 

The  idea  embodied  in  this  bill  is  to  permit  surplus  town  funds  to  be 
used  for  road  and  bridge  purposes.  Should  this  bill  become  a law,  there- 
fore, a part  of  the  road  and  bridge  fund  would  be  in  the  hands  of  the 

supervisor  and  another  part  would  be  in  the  hands  of  the  commissioners  of 
highways. 

In  my  judgment,  the  proper  way  to  accomplish  the  end  desired  by  this 
bill  would  be  so  to  amend  the  Road  and  Bridge  Act  as  to  authorize  the 

supervisor  to  transfer  surplus  town  funds  in  his  hands  to  the  road  and 

bridge  fund.  The  method  suggested  would  avoid  confusion  and  would  not 
create  any  conflict  in  our  statutes. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 

Springfield,  April  27,  1917. 
To  the  Honorable,  the  House  of  Representatives : 

I hereby  veto  and  return  without  my  approval  House  Bill  No.  21,  the 
same  being  entitled, 

“An  Act  to  prohibit  the  manufacture,  sale,  advertisement,  publication  or 
representation  by  lithograph,  moving  picture,  play,  drama  or  sketch  of  any 
scene  that  tends  to  incite  race  riot  or  race  hatred  or  that  shows  the  hanging, 
lynching  or  burning  of  a human  being  and  to  provide  a penalty  therefor,” 
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For  the  following  reasons: 

The  bill  provides  it  shall  be  a misdemeanor,  punishable  by  a fine  of  not 
less  than  two  hundred  dollars  nor  more  than  one  thousand  dollars,  for  any 
corporation,  person  or  combination  of  persons  to  manufacture,  sell,  advertise, 
publish,  present  or  exhibit,  in  any  public  place  in  this  State,  any  lithograph, 
moving  picture,  play,  drama  or  sketch  that  “tends  to  incite  race  riot  or  race 
hatred”  or  that  represents  or  purports  to  represent  any  “hanging,  lynching 
or  burning  of  any  human  being.” 

The  bill  purports  to  be  directed  against  two  distinct  evils:  first,  any 
representation  or  exhibition  in  any  public  place  by  means  of  any  lithograph, 
moving  picture,  play,  drama  or  sketch  “that  tends  to  incite  race  riot  or  race 
hatred;”  second,  any  presentation  or  exhibition  in  any  public  place,  by 
the  same  means  or  instrumentalities  as  the  first,  of  any  “hanging,  lynching 
or  burning  of  any  human  being,”  the  latter  without  regard  to  whether  such 
presentation  or  exhibition  tends  to  incite  race  riot  or  race  hatred  or  not. 

One  object  sought  to  be  accomplished  by  the  bill  is  the  security  of 
society  by  suppressing  lithographs,  moving  pictures,  plays,  dramas  and 
sketches  that  tend  to  incite  race  riot  or  race  hatred.  This  object  is,  indeed, 
meritorious.  The  question  remains,  however,  whether  the  bill,  if  it  should 
become  a law,  would  be  effective  to  cure  the  evil  aimed  at  without  working 
great  injustice  in  many  cases  which  might  be  deemed  to  be  within  its 
purview.  A criminal  law  should  be  framed  in  precise  language.  That  which 
is  to  be  brought  within  the  condemnation  of  the  law  as  a crime,  punishable 
by  heavy  penalties,  should  be  stated  with  such  clearness  and  definiteness  as 
to  constitute  a plain  rule  of  action,  so  that  all  persons  may  know  from  a 
reading  of  it  just  what  it  is  that  is  prohibited.  Whether  a particular  pre- 
sentation or  exhibition  by  the  means  stated  “tends”  to  incite  race  riot  or 
race  hatred  is  a question  upon  which  there  will  be  wide  diversity  of  opinion. 
If  this  bill  should  become  a law,  any  law-abiding  citizen  might  make  a pre- 
sentation or  exhibition,  by  the  means  stated,  with  the  best  intentions,  in  good 
faith  believing  it  did  not  “tend”  to  incite  race  riot  or  race  hatred,  and  yet  a 
jury  might  convict  him  of  a crime,  believing  such  presentation  or  exhibi- 
tion did  “tend”  to  incite  race  riot  or  race  hatred.  This  is  because  the  lan 
guage  of  the  bill  is  so  uncertain,  indefinite  and  ambiguous  as  to  fix  no 
standard  by  which  one  may  know  what  it  is  he  is  prohibited  from  doing.  In 
other  words,  that  which  is  sought  to  be  condemned  as  a crime  is  not  so 
defined  as  to  enable  the  citizen  to  know  w'hether  he  is  committing  a crime 
or  not.  Whether  what  he  does  shall  be  held  to  be  a crime  depends  upon  the 
view  jurors  may  take  of  it.  As  stated  by  the  Attorney  General  in  his  opinion 
on  this  bill,  in  citing  the  case  of  United  States  v.  Brewer,  129  U.  S.,  278,  288, 

“The  Legislature  may  not  spread  a net  broad  enough  to  catch  all  con- 
ceivable offenders  and  leave  it  tp  the  whim  of  the  jury  to  say  who  are  to  be 
punished  and  who  are  not  to  be  punished.” 

There  is  something  radically  wrong  with  a criminal  statute  which 
practically  leaves  it  to  a jury  to  define  the  crime,  whether  in  the  exercise  of 
judgment  in  good  faifh  or  from  whim,  caprice,  prejudice  or  passion.  It  is 
inevitable  that  such  a statute  would  in  many  cases  be  made  to  operate  in- 
equitably and  unjustly  and  easily  to  be  made  an  instrument  of  oppression. 
The  Attorney  General  expresses  grave  doubts  as  to  the  constitutionality  of 
this  bill,$not  only  upon  the  grounds  above  referred  to,  but  upon  the  further 
ground  that  the  title  and  the  bill  embrace  two  subjects,  in  violation  of  sec- 
tion 13  of  article  IV  of  the  Constitution. 

The  bill,  in  my  judgment,  is  fatally  defective,  in  that  the  term  “tends 
to  incite  race  riot  or  race  hatred,”  is  so  ambiguous  that  the  well  intentioned 
end  cannot  be  accomplished.  Furthermore,  if  it  should  become  a law  and 
should  be  held  to  be  constitutional,  in  my  opinion,  it  would  simply  add 
another  to  the  long  list  of  law’s  promoted  and  passed  with  the  best  inten- 
tions, but  unenforced,  or  if  invoked  at  all,  invoked  indiscriminately  against 
presentations,  publications,  exhibitions  and  productions  that  are  meritorious, 
as  well  as  against  those  producing  the  evils  aimed  at  by  the  author  and  sup- 
porters of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor . 
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State  of  Illinois, 
Executive  Department. 
Springfield,  May  5,  1917. 

To  the  Honorable,  the  House  of  Representatives: 

I return  herewith,  without  approval,  House  Bill  No.  25,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘Corporations,’  approved  April 
18,  1872,  and  in  force  July  1,  1872,  by  adding  two  (2)  sections  thereto,”  and, 
for  reasons  for  my  veto,  submit  the  following: 

The  general  purport  of  this  bill  is  to  prohibit  the  practice  of  law  by 
corporations.  With  the  general  principles  attempted  to  be  enunciated  by  this 
bill,  I fully  agree.  Corporate  forms  are  not  adapted  to  the  practice  of  law, 
whether  such  practice  be  carried  on  either  directly  or  indirectly  by  corpor- 
ations. The  practice  of  the  law  is  entirely  personal.  It  is  limited  to  per- 
sons of  good  moral  character,  who  have  complied  with  the  standards  pre- 
scribed by  the  courts.  The  attorneys  are  the  officers  of  the  court  in  which 
they  practice,  and  are  subject  to  discipline,  or,  if  sufficient  cause  is  shown, 
to  disbarment.  A personal  and  confidential  relation  exists  between  attorney 
and  client.  To  permit  a corporation  to  practice  law,  through  attorneys 
employed  and  paid  by  and  responsible  to  the  corporation,  and  not  to  the 
client,  would  be  subversive  of  the  fiduciary  relationship  necessary  to  the 
orderly  administration  of  the  law.  Any  law,  therefore,  which  protects  and 
preserves  the  high  standing  and  integrity  of  the  attorney  in  relation  to  his 
clients  subserves  the  public  good.  There  can  be  no  disagreement  as  to  the 
general  aid  and  purpose  of  this  bill. 

The  law,  however,  should  operate  equally  upon  all  persons,  similarly 
situated.  This  bill  is  amendatory  of  the  General  Incorporation  Act.  That 
Act  permits  corporations  to  be  organized  under  its  provisions  for  any  lawful 
purpose  “ex.cept  banking,  insurance,  real  estate  brokerage,  the  operation  of 
railroads,  and  the  business  of  loaning  money.” 

In  the  consideration  of  this  bill  certain  questions  relating  to  its  con- 
struction arose,  which  are  indicated  by  the  reply  of  the  Attorney  General 
to  my  inquiries.  The  opinion  of  the  Attorney  General  is  as  follows: 

'‘First — You  inquire  as  to  whether  or  not  the  bill  applies  to  banks,  rail- 
road corporations,  trust  companies,  surety  companies  and  other  companies, 
which  cannot  be  organized  under  the  General  Incorporation  Act. 

Second — You  inquire,  when  properly  construed,  does  the  bill  apply  to 
mercantile  or  collection  agencies,  to  corporations  not  for  pecuniary  profit, 
to  cooperative  associations  and  to  commercial  associations,  which  make  it 
a business  of  securing  claims  for  collection  and  forwarding  the  same  to 
regularly  licensed  attorneys. 

Answering  your  first  question,  the  bill  does  not  relate  to  banking,  in- 
surance, real  estate  brokerage,  railroad  companies,  nor  to  the  business  of 
loaning  money,  trust  companies  and  other  companies,  which  cannot  be 
organized  under  the  General  Incorporation  Act.  It  refers  only  to  corpora- 
tions organized  under  the  General  Incorporation  Act,  for  the  reason  that  the 
Act  proposes  to  amend  the  General  Incorporation  Act  only. 

Answering  your  second  question,  the  bill  does  not  apply  to  mercantile 
or  collection  agencies,  corporations  for  pecuniary  profit,  cooperative  asso- 
ciations, commercial  associations,  which  make  it  a business  of  securing 
claims  for  collection  and  forwarding  the  same  to  regularly  licensed 
attorneys,  unless  these  bodies  are  incorporated  under  the  General  Incorpor- 
ation Act,  which  House  Bill  No.  25  proposed  to  amend.” 

The  situation  then  is  this:  Some  corporations  would  be  prohibited 

from  doing  the  Acts  mentioned  in  the  bill,  while  other  corporations  would 
not  be  prohibited  from  doing  such  Acts,  although  similarly  situated.  Some 
corporations  might  still  continue  to  conduct  litigation  for  others,  while 
other  corporations  would  be  prohibited  from  doing  the  same  thing. 

I withhold  my  approval  of  this  bill,  therefore,  for  the  reason  that  if  it 
became  a law  it  would  not,  in  my  judgment,  correct  the  evil  against  which 
it  is  directed;  and,  further,  for  the  reason  that  it  is  unjust  and  discrimin- 
atory in  its  operation. 
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In  the  enactment  of  legislation  prohibiting  the  vicious  practices  aimed 
at  in  this  bill,  I conceive  that  a bill  may  be  so  drawn  as  to  eradicate  the 
evil  and  at  the  same  time  to  protect  and  safeguard  the  business  of  corpora- 
tions which  does  not  fall  within  the  spirit  of  the  prohibition,  such  as  mer- 
cantile and  collection  agencies,  commercial  organizations,  credit  associa- 
tons  and  other  mutual  and  beneficiary  organizations  whose  prime  object 
is  the  security  of  credit  and  business.  Associations  and  organizations  of 
the  character  mentioned  are  a necessary  adjunct  to  modern  business,  and 
are  a help  to  the  business  world,  and  do  not  fall  within  the  spirit  of  the 
prohibition  aimed  at  in  this  bill. 

Respectfully  submitted, 

Frank  0.  Lowden,  Governor. 

State  of  Illinois, 
Executive  Department. 

Springfield,  May  IS,  1917. 

• To  the  Honorable,  the  House  of  Representatives : 

I am  returning  herewith,  without  my  approval,  House  Bill  No.  114,  the 
same  being  a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  prevent 
fraud  in  the  sale  of  dairy  products,  their  imitation  or  substitution,  to  pro- 
hibit and  prevent  the  manufacture  and  sale  of  unliealthful,  adulterated  or 
misbranded  food,  liquors  or  dairy  products,  to  provide  for  the  appointment 
of  a State  Food  Commissioner  and  his  assistants,  to  define  their  powers  and 
duties,  and  to  repeal  all  Acts  relating  to  the  production,  manufacture  and 
sale  of  dairy  and  food  products  and  liquors  in  conflict  herewith,’  approved 
May  14,  1907,  in  force  July  1,  1907,  as  subsequently  amended  by  amending 
section  twenty-one  (21)  thereof,”  and,  for  reasons  for  my  veto,  submit  the. 
following: 

This  bill  is  amendatory  of  the  Act  in  relation  to  the  prevention  of  fraud 
in  the  sale  of  dairy  products.  As  amended  by  this  bill,  a buyer  of  milk  and' 
cream,  buying  of  the  producer  on  a butter-fat  basis,  shall  in  the  presence  of 
the  producer,  or  his  agent,  after  having  been  petitioned  in  writing  by  one  or 
more  of  its  patrons  so  to  do,  take  a sample  of  the  producer’s  milk  and  deliver 
the  same  to  the  producer  in  a sealed  receptacle  to  be  furnished  by  the  De- 
partment of  Agriculture.  The  producer  shall  then  mail  the  same  to  the 
Department  of  Agriculture  for  test. 

The  bill  provides  that  the  Department  of  Agriculture  may  in  its  discre- 
tion divide  the  State  into  testing  districts  and  “small  appoint  an  official 
tester,  and  if  necessary  assistant  or  assistants,  and  equip  a suitable  office 
with  a Babcock  testing  outfit  or  outfits  for  such  districts,  and  samples  of 
milk  taken  in  uch  districts  shall  be  forwarded  to  the  office  or  branch  estab- 
lished for  such  district.”  The  bill  then  provides  that  the  official  tester,  or 
his  assistant,  shall  make  a prompt  analysis  of  the  milk,  and  mail  the  buyer 
a tabulated  sheet  showing  the  result  of  each  individual  producer’s  test  for 
the  preceding  month,  the  average  of  which  shall  be  the  basis  of  settlement 
between  the  buyer  and  the  producer.  The  bill  also  provides  that  the  official 
tester  shall  mail  to  the  individual  producer  the  result  of  each  of  his  tests  for 
the  preceding  month. 

This  bill  impinges  upon  the  theory  and  policy  announced  by  the  Civil 
Administrative  Code.  The  Civil  Administrative  Code  proceeds  upon  the 
theory  of  vesting  power  in  the  respective  departments.  It  abolishes  many 
positions  which  were  held  to  be  offices. 

This  bill  creates  within  the  Department  of  Agriculture  offices  in  addi- 
tion to  those  created  in  such  department  by  the  Civil  Administrative  Code. 
The  Department  of  Agriculture  is  authorized  to  erect  and  constitute  testing 
districts  and  to  appoint  in  each  district  an  official  tester  and  assistants. 
The  number  of  officers  which  might  be  placed  in  charge  of  the  offices  created 
by  this  bill,  would  be  limited  only  by  the  discretion  of  the  Department  of 
Agriculture.  No  further  offices  are  needed  in  the  department  fully  to  carry 
into  effect  the  purposes  and  provisions  of  the  Act  in  relation  to  foods  and 
dairies,  including  the  testing  of  milk.  The  provisions  of  this  bill  relating  co 
the  office  of  official  tester  and  assistants  are,  in  my  judgment,  unwise  and 
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inexpedient.  It  would  be  folly  to  enact  the  Civil  Administrative  Code,  and 
at  the  same  legislative  session  to  proceed  to  the  creation  of  new  and  addi- 
tional offices. 

With  the  general  purpose  announced  by  this  bill,  I fully  agree.  The 
Department  of  Agriculture  should  be  vested  with  power  to  make  these  tests. 
But  the  creation  of  additional,  unnecessary  offices,  contains  a vicious  prin- 
ciple which,  in  view  of  the  enactment  of  the  Civil  Administrative  Code,  I 
cannot  approve. 

Respectfully  submitted, 

Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  May  18,  1917. 


To  the  Honorable,  the  House  of  Representatives : 

I return  herewith,  without  approval,  House  Bill  No.  159,  the  same  being 
a bill  for  “An  Act  to  create  a Municipal  Court  in  incorporated  towns,”  and,' 
for  reasons  for  my  veto,  submit  the  following: 

This  bill  establishes  in  all  incorporated  towns  in  this  State,  containing 
a population  of  a given  number  of  inhabitants,  a Municipal  Court  consisting 
of  one  judge.  The  bill,  as  to  the  organization,  powers  and  procedure  of  a 
Municipal  Court  in  and  for  incorporated  towns,  follows  very  closely  the 
City  Court  Act.  The  salary  of  the  judge  of  the  court  is  payable  out  of 
the  corporate  funds  of  the  incorporated  town. 

Under  the  provisions  of  this  bill,  if  it  becomes  a law,  the  General 
Assembly  will  have  established  in  incorporated  towns,  having  a sufficient 
population  to  meet  its  requirements,  Municipal  Courts,  and  will  have  cast 
upon  the  people  of  the  incorporated  town  the  burden  and  expense  of  main- 
taining Municipal  Courts,  without  the  consent  of  the  people  to  be  affected. 
In  other  words,  the  people  of  the  incorporated  town  have  not  been  consulted, 
nor  their  wishes  ascertained,  by  a vote. 

In  this  respect,  this  bill  is  unlike  the  Act  authorizing  city  courts  in 
cities.  Before  a city  court  can  be  established,  a vote  must  be  taken  to 
ascertain  whether  or  not  the  people  desire  that  such  court  should  be  estab- 
lished. The  provision  of  the  City  Court  Act  is  a wise  one,  and  no  reason 
is  perceived  why  like  provision  should  not  be  made  when  it  is  proposed 
to  establish  Municipal  Courts  in  incorporated  towns.  No  reason  for  the 
differentiation  is  apparent. 

Furthermore,  in  view  of  the  fact  that  this  bill  contains  no  referendum 
to  the  people  of  the  municipality  affected,  in  my  judgment,  if  it  became  a 
law,  it  would  be  subject  to  grave  doubts  as  to  its  validity.  Section  10,  of 
article  9,  of  the  Constitution,  prohibits  the  General  Assembly  from  imposing 
“taxes  upon  municipal  corporations,  or  the  inhabitants  or  property  thereof, 
for  corporate  purposes.” 

By  creating  the  court,  by  providing  that  the  salary  of  the  judge  thereof 
should  be  a charge  against  the  corporate  funds  of  the  incorporated  town, 
and  by  requiring  other  evpenses  of  maintenance  of  the  courts  to  be  paid  out 
of  the  corporate  funds,  it  would  seem  to  be  plain  that  the  General  Assembly 
in  creating  burdens  against  an  incorporated  town,  without  the'  consent  of 
the  inhabitants  thereof. 

For  the  reasons  indicated,  I withhold  my  approval  of  this  bill. 

Respectfully  submitted,  . 


Frank  O.  Lowden,  Governor. 


State  of  Illinois. 

Executive  Department. 

Springfield,  June  11,  1917. 
To  the  Honorable,  the  House  of  Representatives : 

I am  returning  herewith,  without  approval.  House  Bill  No.  244,  the  same 
being  a bill  for  “An  Act  to  prevent  discrimination  at  places  of  public  accom- 
modation, resort  or  amusement,  and  to  prevent  publication  and  distribution 
of  discriminating  matter,  and  to  punish  the  same.” 


And  for  reasons  for  my  veto,  submit  the  following: 

In  an  official  opinion,  dated  June  8,  1917,  the  Attorney  General  advises 
me  that,  in  his  opinion,  said  bill  is  unconstitutional  and  void.  The  opinion 
of  the  Attorney  Genera  Is  appended  hereto. 

I am  in  entire  sympathy  with  the  purposes  of  this  Act,  but  am  con- 
strained by  the  opinion  of  the  Attorney  General,  wThich  finds  that  the  Act 
is  unconstitutional,  to  withhold  my  approval  of  the  same. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(COPY.) 

June  8,  1917. 

Bills:  House  Bill  No.  244. 

His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois,  Spring- 
field,  Illinois. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  244,  being  “An  Act  en- 
titled, ‘An  Act  to  prevent  discrimination  at  places  of  public  accommodation, 
resort  or  amusement,  and  to  prevent  publication  and  distribution  of  dis- 
criminating matter  and  to  punish  the  same,’  ” for  my  approval  as  to  con- 
stitutionality and  form. 

This  bill  is  evidently  intended  to  supplement  the  Civil  Rights  Act, 
section  42i  and  42 j of  chapter  38,  Hurd’s  Revised  Statutes,  1916.  Said  section 
42i  is  in  part  as  follow's: 

“That  all  persons  within  the  jurisdiction  of  said  State  of  Illinois  shall 
be  entitled  to  the  full  and  equal  enjoyment  of  the  accommodation,  advantages, 
facilities  and  privileges  of  inns,  restaurants,  eating  houses,  hotels,  soda 
fountains,  saloons,  barber  shops,  bath  rooms,  theatres,  skating  rinks,  con- 
certs, cafes,  bicycles  (bicycle)  rinks,  elevators,  ice  cream  parlors,  or  rooms, 
railroads,  omnibuses,  stages,  street  cars,  boats,  funeral  hearses  and  public 
conveyances  on  land  and  water,  and  all  other  places  of  public  accommodation 
and  amusement,  subject  only  to  the  conditions  and  limitations  established 
by  law  and  applicable  alike  to  all  citizens.” 

Said  section  42j  is  as  follows. 

“That  any  person  who  shall  violate  any  of  the  provisions  of  the  foregoing 
section  by  denying  to  any  citizen,  except  for  reasons  applicable  alike  to  all 
citizens  of  every  race  and  color,  and  regardless  of  color  or  race,  the  full  en- 
joyment of  any  of  the  accommodations,  advantages,  facilities  or  privileges 
in  said  section  enumerated,  or  by  aiding  or  inciting  such  denial,  shall  for 
every  such  offense,  forfeit  and  pay  a sum  not  less  than  twenty-five  (25) 
dollars,  nor  more  than  five  hundred  (500)  dollars,  to  the  person  aggrieved 
thereby,  to  be  recovered  in  any  court  of  competent  jurisdiction,  in  the  county 
where  said  offense  was  committed;  and  shall  also,  for  every  such  offense  be 
deemed  guilty  of  a misdemeanor,  and  upon  conviction  thereof,  shall  be  fined 
not  to  exceed  five  hundred  dollars  ($500),  or  shall  be  imprisoned  not  more 
than  one  year,  or  both;  and  Provided,  further , that  a judgment  in  favor  of 
the  party  aggrieved,  or  punishment  upon  an  indictment,  shall  be  a bar  to 
either  prosecution  respectively.” 

Under  the  provisions  of  section  1 of  the  bill,  no  person,  being  the  owner, 
lessee,  proprietor,  manager,  superintendent,  agent  or  employee  of  any  place 
of  public  accommodation,  resort  or  amusement  shall  directly  or  indirectly, 
by  himself  or  any  body  else  publish,  issue,  circulate,  send,  distribute,  give 
away  or  display  in  any  way,  manner,  shape  means  or  method  (except  by 
mailing  private  communications  sent  in  response  to  specific  inquiry),  any 
communication,  paper,  poster,  folder,  manuscript,  book,  pamphlet,  writing, 
print,  letter,  notice,  or  advertisement  of  any  kind,  nature  or  description. 

(a)  Intended  or  calculated  to  discriminate  against  any  race,  sect,  creed, 
class,  denomination  or  nationality,  or  against  any  of  the  members  thereof, 
in  the  matter  of  furnishing  or  neglecting  to  furnish  them,  or  any  one  of 
them,  any  lodgings,  housing,  schooling,  tuition,  or  any  accommodation,  right, 
privilege,  advantage  or  convenience  offered  to  or  enjoyed  by  the  general 
public;  or 
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(b)  Actually  discriminating  against  any  race,  etc.,  in  the  matter  of 
furnishing  or  neglecting  to  furnish,  etc.,  any  lodgings,  etc.,  offered  to  or 
enjoyed  by  the  general  public;  or 

(c)  To  the  effect  that  any  of  the  accommodations,  rights,  privileges, 
advantages,  or  conveniences  of  any  such  place  of  public  accommodation, 
resort  or  amusement  shall  or  will  be  refused,  withheld  from  or  denied  to 
any  person  or  persons  or  class  of  persons  on  account  of  race,  sect,  creed, 
class,  denomination  or  nationality;  or 

(d)  To  the  effect  that  the  patronage,  custom,  presence,  frequenting, 
dwelling,  staying  or  lodging  at  such  place  of  public  accommodation  or  any 
person,  persons,  or  class  of  persons  belonging  to  or  purporting  to  be  of  any 
particular  race,  sect,  creed,  class,  denomination  or  nationality  is  unwelcome, 
objectionable,  or  not  acceptable,  desired  or  solicited. 

Section  4 of  the  bill  provides  that  nothing  in  this  Act  shall  be  construed 
to  prohibit  the  mailing  of  a private  communication  “ sent  in  response  to 
specific  inquiry .”  It  will  be  noted  that  absolutely  private  communications, 
writings  or  letters,  if  not  “sent  in  response  to  specific  inquiry,”  intended 
or  calculated  to  discriminate,  actually  discriminating  or  to  the  effect  that 
any  of  the  accommodations,  privileges,  etc.,  will  be  refused,  or  to  the  effect 
that  the  patronage,  custom,  etc.,  at  any  such  place  of  public  accommodation 
is  “ unwelcome , objectionable,  or  not  acceptable,  desired  or  solicited,”  are 
prohibited  under  heavy  penalties. 

In  my  opinion  it  is  a matter  of  the  gravest  doubt  whether  the  writing, 
or  sending,  of  an  absolutely  private  communication  or  letter,  even  though 
not  “in  response  to  specific  inquiry,”  by  the  persons  and  upon  the  matters 
mentioned  and  described  in  the  bill,  may  be  made  a misdemeanor  by  the 
Legislature.  Section  4 of  the  Bill  of  Rights  provides  that  “Every  person 
may  freely  speak , write  and  publish  on  all  subjects,  being  responsible  for  the 
abuse  of  that  liberty.”  Section  1 of  the  Bill  of  Rights  says  that  “All  men 
are  by  nature  free  and  independent  and  have  certain  inherent  and  inalien- 
able rights — among  these  are  life,  liberty  and  the  pursuit  of  happiness.” 
While  I have  been  unable  to  find  any  decisions  upon  this  point,  I doubt 
whether  the  courts  would  uphold  the  prohibitions,  restrictions  and  punish- 
ments provided  in  this  bill,  so  far  as  the  same  may  relate  to  private  com- 
munications, letters  and  writings. 

As  to  the  prohibitions  and  restrictions  of  the  bill  which  I have  referred 
to  under  (a)  above,  I am  of  the  opinion  that  their  constitutionality  is  by 
no  means  clear.  A law  which  creates  a crime  should  be  definite  and  explicit 
as  to  the  thing  prohibited  or  punished,  so  that  those  who  might  be  subject 
to  its  penalties  may  know  exactly  what  they  should  avoid.  United  States  v. 
Brewer , 139  TJ.  S.,  278,  288.  The  law  should  not  leave  it  to  the  whim  of  the 
jury  to  say  whether  a publication,  letter,  Writing  or  advertisement  is 
“intended  or  calculated  to  discriminate.”  One  jury  might  say  a publication 
was  intended  or  calculated  to  discriminate  while  another  upon  the  same 
facts  might  decide  to  the  contrary. 

As  to  the  provisions  under  (b)  above,  and  also  under  (a),  it  would  seem 
that  such  provisions  are  entirely  ineffectual  and  unnecessary  as  statements 
of  a misdemeanor,  for  it  is  impossible  to  discriminate  against  any  race,  sect 
or  creed  or  the  members  thereof  by  publishing  communications,  notices  or 
advertisements  relating  to  the  furnishing  or  neglecting  or  refusing  to  furnish 
to  them  any  accommodation  or  privilege  offered  to  or  enjoyed  by  the  general 
public.  The  only  way  in  which  such  discrimination  is  possible  is  to  actually 
deny  or  refuse  such  accommodations  or  privileges  to  those  entitled  to  them 
or  to  publish  notices  or  advertisement  that  such  accommodations  or  privi- 
leges Will  be  denied  or  refused.  Such  actual  discrimination  is  already  pro- 
hibited by  the  Civil  Rights  Act,  and  provisions  relating  to  publication  or 
notice  that  such  accommodations  and  privileges  will  be  denied  are  included 
in  the  provisions  under  (c)  above. 

As  to  the  provisions  under  (c)  above,  I am  of  the  opinion  that  the 
Legislature  may  make  it  a misdemeanor  for  any  person  to  publish  state- 
ments, notices  or  advertisements  that  he  will  not  obey  a law,  and  that  this 
provision  which  makes  it  a misdemeanor  for  any  owner,  lessee,  proprietor, 
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etc.,  of  any  place  of  public  accommodation  to  publish  notices  or  advertise- 
ments to  the  effect  that  they  will  violate  the  Civil  Rights  Act,  is  valid  and 
constitutional.  Such  publications  might  and  probably  would  incite  and  cause 
others  to  violate  that  law. 

As  to  the  provision  under  (d)  above,  I am  exceedingly  doubtful  whether 
the  same  is  valid  and  constitutional.  It  will  be  noted  that  the  effect  of  this 
provision  is  that  no  person  shall  publish  any  paper,  notice  or  advertisement 
that  the  patronage  of  any  race,  class  or  creed,  etc.,  is  unwelcome  or  objec- 
tionable to  him,  or  is  not  acceptable,  desired  or  solicited.  Under  this  pro- 
vision, although  he  might  be  perfectly  willing  to  obey  the  law  against  dis- 
crimination, and  might  not  publish  any  paper  or  notice  that  he  would  deny 
any  such  accommodation  or  privilege  to  any  such  race,  creed  or  sect,  still 
he  could  not,  under  this  provision,  even  publish  a paper  or  statement  that  he 
prefers  not  to  have  such  patronage,  and  does  not  desire,  encourage  or 
solicit  it. 

It  might  well  be  that  an  owner  of  such  a place  of  public  accommodation 
would  believe  that  the  patronage  of  certain  classes  of  people  injures  his 
business,  and  he  might  therefore  not  desire,  encourage  or  solicit  such  busi- 
ness, and  he  might  well  think  that  it  would  help  his  business  and  be  for 
his  own  benefit  and  welfare  to  have  his  patrons  and  the  public  generally 
knowr  that  he  does  not  desire,  encourage  or  solicit  such  patronage.  To  de- 
prive him  of  the  right  to  publish  and  advertise  his  desires,  preference  and 
business  policy  in  this  matter  is  almost  if  not  quite  a violation  of  and  an 
infringement  upon  the  rights  guaranteed  to  every  citizen  by  sections  1,  2 
and  4 of  the  Bill  of  Rights.  While  it  is  competent  for  the  Legislature  to  pass 
Acts  for  the  enforcement  of  the  law,  it  seems  to  me  to  be  in  violation  of  his 
constitutional  rights  to  provide  that  a man  may  be  penalized  for  stating  or 
publishing  in  private  or  public  that  he  prefers  not  to  have,  and  does  not 
encourage  or  solicit,  the  patronage  and  custom  of  certain  races,  classes, 
creeds,  etc.,  in  his  business,  even  though  the  law  required  him  to  accept  and 
give  to  them  full  and  equal  enjoyment  of  all  his  accommodations  if  they 
apply  for  the  same. 

Section  2 of  the  bill  provides  that  “the  production  of  any  such  communi- 
cation, paper,  poster,  etc.,  purporting  to  relate  to  any  such  place  and  to  be 
made  by  any  person,  being  the  owner,  lessee,  proprietor,  etc.,  thereof  shall 
be  presumptive  evidence  in  any  civil  or  criminal  action  of  prosecution  that 
the  same  was  authorized  by  such  person.  The  word  “presumptive”  probably 
means  “prima  facie.”  It  is  competent  for  the  Legislature  to  provide  that 
one  fact  shall  be  prima  facie  evidence  of  another  fact,  if  the  former  has 
a tendency  to  prove  the  latter.  In  The  People  v.  McBride,  234  111.,  146,  at 
page  171,  the  Court  said: 

“The  term  ‘ prima  facie  evidence’  implies  evidence  which  may  be  re- 
butted or  overcome,  and  the  provision  in  question  merely  established  a rule 
of  evidence.  The  Legislature  may  prescribe  that  a fact  shall  be  prima  facie 
evidence  of  a certain  other  fact  if  it  has  a tendency  to  prove  such  other  fact. 
The  fact  upon  which  the  presumption  is  to  rest  must  have  some  fair  relation 
to  or  some  natural  connection  with  the  fact  to  be  proved,  and  the  existence 
of  the  established  fact  must  reasonably  tend  to  raise  an  inference  of  the 
main  fact.” 

It  may  well  be  doubted  whether  the  fact  that  a paper,  notice  or  adver- 
tisement purporting  to  be  made  by  a person  has  any  tendency  to  prove  that 
the  same  was  authorized  by  him.  If  the  publication  of  sending  of  the  paper, 
notice  or  advertisement  were  unlawful  and  punishable  as  a misdemeanor, 
it  would  seem  that  the  fact  that  it  purported  to  be  made  by  any  person, 
certainly  “would  not  reasonably  tend  to  raise  an  inference  of  the  main 
fact,”  to  wit,  that  such  person  authorized  it. 

An  even  more  serious  question  of  constitutionality  arises  and  that  is 
whether  the  bill  is  not  in  effect  an  amendment  to  the  Civil  Rights  Act  and 
m violation  of  that  part  of  section  12  of  article  4 of  the  Constitution  which 
provides  that: 

“No  law  shall  be  revised  or  amended  by  reference  to  its  title  only,  but 
the  law  revived  or  the  section  amended  shall  be  Inserted  at  length  in  the 
new  Act.” 
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In  Board  of  Education  v.  Haworth,  274  111.,  538,  at  page  540,  the  Court 
said : 

“Section  13  of  article  4 of  the  Constitution  provides  that  no  law  shall 
be  revived  or  amended  by  reference  to  its  title  only,  but  the  law  revived  or 
the  section  amended  shall  be  inserted  at  length  in  the  new  Act.  It  makes 
no  difference  in  determining  whether  the  Act  is  amendatory  of  the  existing 
Act  whether  it  professes  to  be  an  amendment  or  not,  but  the  character  of  the 
Act  is  to  be  determined  by  an  examination  and  comparison  of  its  provisions 
with  prior  laws  which  are  left  in  force.  Although  an  Act  purports  to  be 
complete  in  itself.  If  it  is  merely  an  attempt  to  amend  a law  by  inter- 
mingling new  and  different  provisions  with  the  old  ones  or  by  adding  new 
provisions,  creating  out  of  the  prior  Act  and  the  new  Act  a complete  law,  the 
Act  is  amendatory.  ( People  v.  Knopf , 183  111.,  410;  Badenoch  v.  City  of 
Chicago,  222  id.,  71;  Hollingsworth  v.  Chicago  and  Carterville  Coal  Company, 
243  id.,  98.)  Comparing  section  14  of  the  School  Law  and  section  5 of  the 
Act  of  1915,  it  is  found  that  they  deal  with  the  same  subject  matter  and 
together  provide  for  the  distribution  of  the  State  school  fund  by  county 
superintendents,  and  that  the  provisions  are  intermingled  with  each 
other.  One  requires  the  county  superintendent  of  schools  to  apportion 
and  distribute  the  share  of  the  county  in  the  State  school  fund 
according  to  the  number  of  persons  under  twenty-one  years  of  age  in  the 
several  townships  or  parts  of  townships  in  the  county  and  the  other  provides 
concerning  the  same  fund,  that  the  county  superintendent  shall  first  pay  out 
of  the  fund  the  tuition  to  each  of  the  schools  and  then  distribute  the  balance 
as  provided  by  the  School  Law.  A county  superintendent  cannot  determine 
his  duties  in  disposing  of  the  school  fund  from  either  Act  alone  bat  must 
take  both  as  his  guide,  and  after  obeying  the  mandate  of  the  law  of  1915 
go  to  the  School  Law  to  which  he  is  directed  by  the  Act  to  determine  what 
further  shall  be  done  concerning  the  same  subject  matter.  The  Act  of  1915 
was  an  attempt  to  amend  the  existing  law  concerning  the  distribution  of  the 
school  fund  by  adding  a new  provision,  and  the  Constitution  not  having  been 
complied  with,  the  section  is  void.” 

In  People  v.  Stevenson,  272  111.,  328,  page  328,  the  Court  said: 

“Even  though  an  Act  professed  to  be  an  independent  Act  and  does  not 
purport  to  amend  any  prior  Act,  still  if  it  makes  changes  in  an  existing  Act 
by  adding  new  provisions  and  mingling  the  new  with  the  old  on  the  same 
subject,  so  as  to  make  of  the  old  and  the  new  a connected  piece  of  legislation 
covering  the  same  subject,  the  latter  Act  must  be  considered  an  amendment 
of  the  former  and  as  within  the  constitutional  prohibition.’’ 

An  examination  of  the  said  Civil  Rights  Act  and  of  the  bill  shows  clearly 
that  the  purpose  and  object  to  be  attained  by  the  two  enactments  is  the 
same,  viz.,  to  secure  full  and  equal  enjoyment  of  the  accommodations,  ad- 
vantages, facilities  and  privileges  of  all  places  of  public  accommodation  to 
persons  of  all  races,  sects,  creeds,  classes,  denominations  and  nationalities, 
and  to  prevent  discrimination  against  any  and  all  persons  in  relation  to  the 
said  use  and  enjoyment  of  such  rights  and  privileges.  This  bill  adds  new 
provisions  on  the  same  subject  for  the  purpose  of  preventing  and  punishing 
violations  of  the  Civil  Rights  Act.  In  order  for  the  owners,  lessees,  pro- 
prietors, etc.,  of  places  of  public  accommodations  to  know  what  their  duties 
and  rights  are  in  relation  to  the  matter  of  discrimination,  it  is  necessary  for 
them  to  examine  the  provisions  of  the  Civil  Rights  Act  of  this  bill,  and  they 
cannot  determine  their  duty  in  relation  thereto  from  either  Act  alone. 

I am  of  the  opinion  that  this  bill  is  in  effect  and  attempt  to  amend  the 
Civil  Rights  Law  by  adding  new  provisions  to  it,  and  the  Constitution  not 
having  been  complied  with,  the  bill  is  unconstitutional  and  void. 

The  purpose  of  the  bill  is  a laudable  one  and  I have  examined  it  fully 
hoping  that  it  might  be  found  valid.  But  in  view  of  the  above  and  foregoing 
considerations  1 am  unable  to  approve  it  as  to  constitutionality. 

I find  no  objection  to  the  form  of  the  bill. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 
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State  of  Illinois. 
Executive  Department. 
Springfield,  Illinois. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith,  without  approval,  House  Bill  No.  336,  the  same  being 
a bill  for  “An  Act  to  amend  sections  61,  108,  109,  112,  126  and  127  of  an  Act 
entitled,  ‘An  Act  to  revise  the  law  in  relation  to  roads  and  bridges,’  approved 
June  27,  1913,  in  force  July  1,  1913,  and  amended  by  an  Act  approved  June 
25,  1915,”  and  for  reasons  for  my  veto  submit  the  following: 

This  bill  is  amendatory  of  six  sections  of  the  Road  and  Bridge  Act 
including  section  61. 

Under  section  61  as  it  now  reads  there  is  an  ambiguity  as  to  whether  an 
election  to  vote  upon  the  proposition  to  borrow  money  to  build  bridges 
should  be  held,  in  case  the  township  is  divided  into  two  or  more  election 
precincts,  at  one  place  or  in  each  precinct.  Section  61  as  amended  by  this 
bill  clears  up  this  ambiguity  and  provides  that  the  election  shall  be  held  in 
only  one  place,  namely  at  the  place  of  the  annual  town  meeting.  Many 
elections  have  been  irregularly  held  under  the  present  section  61  and  a 
special  Act  validating  bonds  issued  pursuant  to  such  irregular  election  has 
been  passed. 

Unfortunately,  in  the  present  amendment  to  section  61  provision  is  made 
only  for  submitting  the  affirmative  to  the  proposition  of  borrowing  money. 
The  bill  omits  to  state  that  the  negative  of  the  proposition  shall  also  be 
stated.  In  other  words,  the  bill  says  that  the  ballots  shall  be  “for  borrowing 
money  to  (here  define  the  purpose).”  The  bill  should  further  provide  that 
the  negative  should  be  submitted,  namely,  “Against  borrowing  money  to 
(here  define  the  purpose)”  as  in  present  law.  The  election  is  purely  statu- 
tory. The  ballot  required  to  be  voted  authorizes  a vote  only  upon  the  affir- 
mative of  the  proposition.  The  omission  of  a direction  as  to  a vote  upon 
the  negative  proposition  in  my  judgment  seriously  impairs  the  merit  of  the 
amendment  to  this  section,  if  it  does  not  altogether  render  the  section 
absolutely  void. 

The  amendments  to  the  other  sections  covered  by  this  bill  relate  to 
details  of  elections  on  the  gravel  roads  proposition.  So  far  as  I can  see 
these  amendments  are  intended  to  cover  some  defects  and  obscurities  that 
have  developed  in  the  practical  administration  of  the  law.  They  appear  to 
be  unobjectionable.  In  view  of  the  fact  that  House  Bill  No.  246,  as  well  as 
this  bill,  both  amend  section  61  of  the  Road  and  Bridge  Act,  if  both  bills 
become  a law,  more  confusion  and  uncertainty  as  to  the  meaning  of  section 
61  will  exist  than  now  exists.  This  section  is  a very  important  section 
of  the  Road  and  Bridge  Act,  and  its  meaning  should  be  as  clear  as  language 
can  make  it. 

It  is  to  be  regretted  that  this  serious  mistake  was  made  in  the  amend- 
ment to  section  61,  for  otherwise  the  bill  seems  to  be  very  carefully  drawn 
and  is  intended  to  clear  up  the  ambiguity  of  our  present  law.  The  omission 
to  provide  for  the  submission  of  the  negative  of  the  proposition  is,  in  my 
judgment,  fatal  to  the  whole  section,  and  therefore,  I must  withhold  my 
approval  of  the  bill. 

Respectfully  submitted. 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 

Springfield,  June  11.  1917. 
To  the  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  633,  the  same  being  a 
bill  for  “An  Act  to  amend  section  6 of  ‘An  Act  to  promote  the  safety  of  em- 
ployees and  travelers  upon  railroads  by  compelling  common  carriers  engaged 
in  moving  traffic  by  railroad  between  points  in  the  State  of  Illinois  to  equip 
their  cars  with  automatic  couplers  and  continuous  brakes,  and  their  locomo- 
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lives  with  driving  wheel  brakes,  an  for  other  purposes,’  approved  May  12, 
1905,  in  force  July  1,  1905,”  and  for  reasons  for  my  veto  submit  the  following: 

Section  1 of  the  Act,  section  6 of  which  it  is  sought  to  amend  by  this 
bill,  makes  it  unlawful  for  any  common  carrier  engaged  in  moving,  traffic 
by  railroad  between  points  in  this  State  to  use' on  its  line  any  locomotive  in 
moving  such  traffic,  not  equipped  with  a power  driving  wheel  brake  and 
appliances  for  operating  the  train  brake  system,  or  to  run  any  train  in  such 
traffic  after  the  passage  of  the  Act  that  has  not  a sufficient  number  of  cars  in 
it  so  equipped  with  power  or  train  brakes  that  the  engineer  on  the  locomo- 
tive drawing  such  train  can  control  its  speed  without  requiring  brakemen  to 
use  the  common  hand  brake  for  that  purpose. 

Section  2 of  said  Act  makes  it  unlawful  for  such  common  carrier  to  haul 
or  permit  to  be  hauled  or  used  on  its  line  any  locomotive,  tender  car,  or 
similar  vehicle  used  in  moving  said  traffic  not  equipped  with  couplers,  coup- 
ling automatically  by  impact,  and  which  can  be  uncoupled  without  the 
necessity  of  men  going  between  the  ends  of  the  cars. 

Section  4 of  said  Act  makes  it  unlawful  for  any  railroad  company  to  use 
any  locomotive,  tender,  car  or  similar  vehicle,  in  connection  with  the  move- 
ment of  traffic  between  points  in  this  State  that  is  not  provided  with  secure 
grab  irons  or  hand-holds  in  the  ends  and  sides  of  each  locomotive,  tender, 
car  or  similar  vehicle  for  greater  security  to  men  in  coupling  and  uncoupling 
cars. 

Section  5 of  said  Act  fixes  the  standard  height  of  drawr  bars  to  be  used 
on  standard  and  narrow  gauge  roads,  respectively. 

Section  6 of  said  Act,  the  section  sought  to  be  amended  by  this  bill, 
provides  a penalty,  applicable  to  all  common  carriers,  for  the  violation  of 
any  of  the  provisions  of  the  Act,  and  makes  it  the  duty  of  the  Railroad  and 
Warehouse  Commission  to  lodge  with  the  proper  State’s  attorneys  informa- 
tion of  any  such  violations  as  may  come  to  its  knowledge. 

Section  6,  as  amended  by  this  bill,  is  in  the  same  words  as  the  original 
section  6,  except  that  the  term  Department  of  Trade  and  Commerce  of  this 
State  is  substituted  for  the  term  Railroad  and  Warehouse  Commission , thus 
imposing  upon  the  Department  of  Trade  and  Commerce  the  duty  of  lodging 
with  the  proper  State’s  attorneys  information  of  violations  of  the  provisions 
of  the  Act.  I am  of  the  opinion  this  duty  ought  to  be  imposed  upon  the 
Public  Utilities  Commission,  instead  of  upon  the  Department  of  Trade  and 
Commerce.  In  this  regard  the  Public  Utilities  Commission  is  the  successor 
in  power  and  duty  of  the  Railroad  and  Warehouse  Commission.  I am  in- 
clined to  think  the  imposing  of  this  duty  upon  the  Department  of  Trade 
and  Commerce  arose  out  of  a misconnection  of  the  meaning  of  sections  56 
and  57  of  the  Civil  Administrative  Code. 

Another  respect  in  which  said  bill  amends  section  6 of  the  Act  of  1905 
is  the  adding  of  a proviso  in  the  following  language: 

“And,  provided,  that  nothing  in  this  Act  contained,  except  as  to  the 
requirements  of  section  2 of  this  Act  shall  apply  to  locomotives  operated  on 
any  narrow  gauge  railway  which  does  not  interchange  cars  with  any  con- 
necting railway,  or  to  four  wheel  cars  having  a capacity  of  not  to  exceed 
eight  tons,  or  trains  composed  of  such  cars,  operated  on  such  narrow  gauge 
railway.” 

Section  57  of  the  Act  entitled,  “An  Act  to  provide  for  the  regulation  of 
public  utilities,”  approved  June  30,  1913,  in  force  January  1,  1914,  seems  to 
me  to  vest  in  the  Public  Utilities  Commission  complete  power  and  discretion 
upon  its  motion,  or  upon  complaint,  by  general  or  special  orders,  rules 
or  regulations,  or  otherwise,  to  require,  or  to  refrain  from  requiring,  accord- 
ing to  circumstances,  every  public  utility  to  maintain  and.  operate  its  plant, 
equipment  or  other  property  in  such  manner  as  to  promote  and  safeguard  the 
health  and  safety  of  its  employees,  and  to  this  end  to  prescribe,  among  other 
things,  the  installation,  use,  maintenance  and  operation  of  appropriate 
safety  or  other  devices  or  appliances,  and  to  require  the  performance  of  any 
other  Act  which  the  health  or  safety  of  its  employees,  passengers,  customers 
or  the  public  may  demand. 
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In  other  words,  by  said  section  57,  it  seems  to  have  been  the  intention  of 
the  General  Assembly  to  confer  upon  the  Public  Utilities  Commission  com- 
plete power,  jurisdiction  and  discretion  with  reference  to  the  installation  of 
the  particular  equipments  and  safety  appliances  mentioned  in  the  Act  of 
1905,  section  6 of  which  is  amended  by  this  bill. 

This  suggests  to  my  mind  the  question  as  to  whether  if  this  bill  shall 
become  a law,  the  effect  of  the  proviso,  above  recited,  will  not  be  to  tie  the 
hands  and  limit  the  power  of  the  Public  Utilities  Commission  with  reference 
to  the  installation  of  such  safety  appliances  as  are  mentioned  in  the  said 
Act  of  1905;  and  if  this  is  the  effect  of  this  bill,  as  it  seems  to  me  it  is,  I 
entertain  serious  doubts  as  to  whether  it  should  become  a law. 

Furthermore,  I am  of  the  opinion,  in  view  of  the  foregoing,  that  said 
section  57  of  the  Public  Utilities  Act  vests  the  commission  with  the  power 
to  relieve  narrow  gauge  railroads,  circumstanced  as  described  in  said  pro- 
viso to  said  section  6,  from  the  installation  of  the  appliances  therein  men- 
tioned, if  the  commission  shall  find  upon  a hearing  that  with  reference  to 
any  particular  narrow  gauge  road  such  appliances  are  unnecessary. 

Upon  the  foregoing  considerations  I withhold  my  approval  of  said  House 
Bill  No.  633. 


Respectfully  submitted, 


Frank  (J.  Lowden,  Governor . 


State  of  Illinois, 
Executive  Department. 
Springfield,  III.,  June  14,  1917. 


To  the  Honorable,  the  House  of  Representatives : 


I am  returning  herewith  House  Bill  No.  166,  the  same  being  a bill  for 
“An  Act  to  amend  an  Act  entitled,  ‘An  Act  relating  to  children  who  are 
nor  or  may  hereafter  become  dependent,  neglected  or  delinquent,  to  define 
these  terms,  and  to  provide  for  the  treatment,  control,  maintenance,  adop- 
tion and  guardianship  of  the  person  of  such  children,’  approved  June  4, 
1907,  in  force  July  1,  1907,  as  subsequently  amended,  by  amending  section  1 
thereof,”  and  for  reason  for  my  veto  submit  the  following: 

In  an  official  opinion  under  date  of  June  14,  1917,  the  Attorney  General 
expresses  the  view  that  the  amendment  made  to  the  Juvenile  Court  Act  by 
this  bill  is  clearly  unconstitutional.  The  reasons  therefor  are  clearly  set 
forth  in  the  opinion,  a copy  of  which  is  appended  hereto. 

For  the  reasons  contained  therein,  I am  returning  the  bill  without  my 
approval. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 

Law  Department. 

Springfield,  III.,  June  14,  1917. 
Edward  J.  Brundage,  Attorney  General. 

Bills:  H.  B.  166. 

To  His  Excellency,  Frank  O.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir.  I am  returning  herewith  House  Bill  No.  166  entitled,  “An  Act  to 
amend  an  Act  entitled,  ‘An  Act  relating  to  children  who  are  now  or  may 
hereafter  become  dependent,  neglected  or  delinquent,  to  define  these  terms, 
and  to  provide  for  the  treatment,  control,  maintenance,  adoption  and 
guardianship,  of  the  person  of  such  children,’  approved  June  4,  1907,  in 
force  July  1,  1907,  as  subsequently  amended,  by  amending  section  1 thereof.” 
The  amendment  made  to  section  1 of  this  Act  is  as  follows: 

“The  record  of  such  disposition  shall  be  destroyed  by  the  clerk  of  the 
court  and  the  superintendent  of  the  institution  to  which  such  child  may 
have  been  committed,  whenever  it  shall  be  made  to  appear  to  the  court  in 
cases  where  such  dependent  or  delinquent  child  has  not  been  committed  to 
an  institution,  that  such  child  has  not  again  been  arrested  or  cited  for  an 
offense  within  a period  of  two  years  from  the  date  of  such  disposition;  or 
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in  cases  where  such  child  has  been  committed  to  an  institution  that  he  or 
she  has  been  paroled  or  discharged  from  such  institution  and  has  conducted 
himself  or  herself  properly  for  a period  of  two  years  after  such  parole  or 
discharge.” 

At  common  law  a record  signified  a roll  ©f  parchment  “ in  perpetum 
rei  memoriam.”  Records  of  courts  are  evidence  which  are  proved  by  pro* 
duction  and  inspection.  The  courts  having  jurisdiction  under  this  statute 
are  courts  of  record  under  the  constitution.  Altering  a record  of  a court  is 
a crime  punishable  at  the  common  law.  Bouvier’s  Law  Dictionary,  and 
authorities  there  cited,  page  2844.  The  altering  of  a record  by  the  statutes 
of  Illinois  is  punishable  by  imprisonment  in  the  penitentiary.  One  of  the 
inherent  powers  of  the  court  is  to  preserve  and  make  the  record  speak  the 
truth. 

Every  person  committed  be  taken  and  held  under  the  order  of  the 
court  under  this  Act,  is  taken  and  held  by  virtue  of  the  judgment  (the 
record)  of  the  court.  The  delinquent  child  has  an  interest  in  the  record, 
as  well  as  the  people.  While  it  would  seem  that  the  purpose  of  this  amend- 
ment is  to  obliterate  all  evidence  of  guilt  against  the  child,  which  at  first 
impression  may  seem  to  be  to  the  advantage  of  the  child,  still  such  minor 
child  has  an  inherent  right  to  insist  that  such  record  remain  in  order  that 
it  be  not  again  subjected  to  the  same  proceedings  growing  out  of  the  same 
matter.  Whether  the  offense  is  barred  by  limitations  need  not  be  consid- 
ered. The  officer  or  person  who  holds  the  child  holds  the  child  by  virtue 
of  the  record  and  has  an  interest  in  the  preservation  of  the  record  for  his 
justification.  The  sheriff,  the  county  clerk  and  the  State’s  attorney  have 
earnings  based  upon  that  record  and,  under  the  statute,  fee  books  and  other 
records  are  kept,  all  based  upon  the  principal  record  in  the  particular 
case.  As  a protection  to  the  officers  the  record  is  of  most  vital  importance. 
If  the  record  is  destroyed  as  in  this  Act  contemplated,  then  there  is  no 
defense  in  any  action  that  the  minor  might  bring  by  next  friend.  The  law 
requires  a clerk  to  turn  over  to  his  successor  the  records  of  the  court. 

It  will  be  noticed  that  the  clerk  and  the  superintendent  of  the  institu- 
tion to  which  the  child  has  been  committed  are  authorized  to  make  a destruc- 
tion of  the  records.  The  provisions  for  the  destruction  is  so  indefinite  and 
uncertain  that  it  appears  not  to  require  an  order  of  court  for  the  destruc- 
tion, apparently  committing  to  the  clerk  of  the  court  the  determination  as 
to  when  the  record  should  be  destroyed. 

Section  18  of  the  schedule  of  the  Constitution  of  1870  provides: 

“That  all  laws  of  the  State  of  Illinois,  and  all  official  writings,  and  the 
executive,  legislative  and  judicial  proceedings,  shall  be  conducted,  preserved 
and  published  in  no  other  than  the  English  language.” 

The  proceeding  under  this  Act  is  a judicial  proceeding  and  shall  be 
preserved  in  the  English  language.  Section  19  of  the  schedule  of  the  Con- 
stitution of  1870  provides: 

“The  General  Assembly  shall  pass  all  laws,  necessary  to  carry  into 
effect  the  provisions  of  this  Constitution.” 

The  Legislature  may  not  pass  a law  to  'destroy  the  record  of  judicial 
proceedings,  preserved  and  published  in  the  English  language. 

If  the  Legislature  has  the  power  to  authorize  the  destruction  by  the 
clerk  of  the  court,  or  even  by  the  court  itself,  of  the  record  in  this  Act  then 
it  may  direct  the  destruction  of  all  records.  Then  all  security  now  afforded 
by  preservation  of  the  records  of  courts  of  record  would  be  taken  away. 

I am  clearly  of  the  opinion  that  this  amendment  is  unconstitutional. 

Very  respectfully, 

Edward  J.  Brundage,  Attorney  General. 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable , the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  942,  the  same  being 
a bill  for  “An  Act  to  revise  the  law  in  relation  to  the  election  of  county 
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commissioners  in  Cook  County  and  to  fix  their  term  of  office,”  approved  June 
15,  1893,  in  force  July  1,  1893,  as  subsequently  amended,  and  for  reasons 
for  my  veto,  submit  the  following: 

This  bill  increases  the  salary  of  the  civil  service  commissioners  of 
counties  of  the  third  class  from  $1,500  to  $3,000  per  annum.  It  also  makes 
a readjustment  of  the  terms  of  office  of  the  civil  service  commissioners.  I 
veto  this  bill  principally  upon  the  ground  of  the  increase  in  salary  of  the 
commissioners.  As  stated  in  the  veto  message  to  House  Bill  No.  886,  “This 
is  not  the  time  for  the  increase  of  salaries.  If  salaries  of  public  officials 
were  to  be  raised  generally  in  proportion  to  the  increased  cost  of  living,  the 
Government  everywhere  would  soon  be  bankrupt.” 

Moreover,  the  bill  under  consideration  is  subject  to  objection  as  to  form. 
The  bill  purports  to  be  an  amendment  of  the  Act  of  1893,  relative  to  the  elec- 
tion of  county  commissioners  of  Cook  County.  The  Act  of  1893  contains 
five  short  sections.  An  examination  of  the  body  of  this  bill,  however,  dis- 
closes that  it  amends  section  61  of  the  general  Act  in  relation  to  counties. 
It  does  not,  in  other  words,  amend  the  Act  which  it  purports  to  amend. 
Even  though  this  bill  should  be  approved  it  would  be  inoperative. 

I therefore  return  this  bill  without  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  444,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  authorize  judges  of 
courts  of  record  to  appoint  jury  commissioners  and  prescribing  their  powers 
and  duties,’  approved  June  15,  1887,  in  force  July  1,  1887,  as  amended  by  Act 
approved  June  9,  1897,  in  force  July  1,  1897,  an  Act  approved  and  in  force 
April  24,  1899,  by  amending  sections  two  (2),  three  (3),  four  (4),  five  (5) 
and  six  (6),”  and  for  reasons  for  my  veto,  submit  the  following: 

This  is  an  amendment  to  the  Act  commonly  referred  to  as  the  jury  com- 
missioners Act,  and  affects  changes  in  the  present  law  by  changing  the 
method  of  selecting  jury  lists,  permitting  prospective  jurors  to  designate 
the  months  in  the  year  when  it  will  be  most  convenient  to  serve,  which  desig- 
nation is  to  be  adopted  if  practicable.  It  also  raises  the  salaries  of  the  jury 
commissioners  from  not  to  exceeding  $1,500  a year  to  $2,500  a year,  and  the 
salary  of  any  assistant  from  not  to  exceed  $1,200  to  not  to  exceed  $1,500  a 
year.  The  provisions  of  this  amendatory  bill  permitting  the  prospective 
juror  to  designate  the  time  of  the  year  when  it  will  be  most  convenient  to 
serve,  I regard  as  dangerous.  It  is  an  innovation  which  I do  not  believe 
should,  at  this  time,  be  sanctioned. 

Moreover,  I have  vetoed  several  bills  increasing  the  salary  of  various 
public  officers.  If  this  bill  contained  nothing  else  except  the  increase  of 
salary,  I would  feel  under  the  necessity  of  withholding  my  approval. 

For  the  reasons  above  stated,  I disapprove  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  25,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  443,  the  same  being 
a bill  for  “An  Act  to  amend  sections  1,  3 and  4 of  an  Act  entitled,  ‘An  Act 
in  relation  to  employments  creating  poisonous  fumes  or  dust  in  harmful 
quantities,  and  to  provide  for  the  enforcement  thereof,’  approved  June  29, 
1915,  in  force  July  1,  1915,”  and  for  reasons  for  my  veto  submit  the  fol- 
lowing: 
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The  Attorney  General  advises  me  in  an  opinion  under  date  of  June  23, 
1917,  that  the  Act  as  amended  by  this  bill  is  unconstitutional;  that  practic- 
ally the  same  question  arose  under  the  Act  of  1911  prohibiting  the  operation 
of  emery  wheels  in  basements,  which  Act  was  Jield  invalid  by  the  Supreme 
Court  in  the  case  of  People  v.  Schenck,  257  111.,  384.  The  opinion  of  the 
Attorney  General  is  clear  on  this  point.  A copy  of  the  Attorney  General’s 
opinion  is  appended  hereto. 

For  the  reason  that  this  amendatory  bill  is  clearly  unconstitutional,  I 
withhold  my  approval. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfield,  June  23,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Bills:  House  Bill  No.  443. 

To  His  Honor,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois,  Spring- 
field,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  443,  the  same  being  a 
bill  for  “An  Act  to  amend  sections  1,  3 and  4 of  an  Act  entitled,  ‘An  Act  in 
relation  to  employments  creating  poisonous  fumes  or  dust  in  harmful  quan- 
tities, and  to  provide  for  the  enforcement  thereof,’  approved  June  29,  1915, 
in  force  July  1,  1915,”  for  my  approval  as  to  its  constitutionality  and  form. 

The  said  Act  of  June  29,  1915,  does  not  appear  to  have  been  passed  upon 
by  any  court.  The  form  of  and  arrangement  of  section  1 of  that  Act  is 
changed  so  that  the  major  pQrtion  of  the  section  is  that  which  provides  that 
every  employer  of  labor  engaged  in  the  manufacture,  repair  or  alteration  of 
any  metals,  wares  or  merchandise,  or  other  like  business,  which  may  produce 
or  generate  poisonous  or  noxious  fumes  or  dusts  in  harmful  quantities,  shall 
conduct  such  business  in  rooms  lying  wholly  above  the  surface  of  the  ground 
on  which  such  place  of  employment  is  located;  and  the  first  and  major  part 
of  said  section  1 of  the  said  Act  of  1915,  to  wit,  the  part  which  declares  such 
business  to  be  especially  dangerous  to  health,  is  by  this  bill  placed  in  the 
proviso. 

It  seems  clear  that  section  1 of  this  bill  is  unconstitutonal  under  the 
decision  of  the  Supreme  Court  in  The  People  v.  Schenck,  257  111.,  384.  In 
that  case  an  Act  of  the  Legislature  passed  on  June  5,  1911  (Laws  1911,  p. 
314),  was  under  consideration.  Said  Act  provided  that  “no  person  shall  be 
employed  to  operate  any  emery  wheels  or  emery  belts  of  any  description 
* * * or  wheels  or  belts  rolled  or  coated  with  emery,  corundum  or  cotton, 

or  wheels  used  as  buffs,  in  any  basement  so  called,  or  in  any  room  lying 
wholly  or  partly  beneath  the  surface  of  the  ground.” 

The  court,  at  page  385,  said: 

“By  said  Act  the  employment  of  any  person  to  operate  certain  classes  of 
machinery  ‘in  any  basement  socalled,  or  in  any  room  lying  wholly  or  partly 
beneath  the  surface  of  the  ground,’  is  forbidden,  and  a violation  thereof  is 
made  a misdemeanor  and  subjects  the  offender  to  a fine.  The  Act  in  ques- 
tion is  manifestly  intended  to  protect  the  employees  from  occupational  dis- 
eases, and  to  promote  the  comfort,  safety  and  welfare  of  those  who  are 
required  to  work  in  basements  in  which  emery  wheels  and  similar  appli- 
ances are  operated.  The  Act  is  sustainable,  if  at  all,  under  the  police  power 
of  the  State.” 

At  page  387,  the  court  said: 

“The  mere  circumstance  that  a room  lies  wholly  or  partly  beneath  the 
surface  of  the  ground,  or  is  what  is  commonly  called  a basement,  does  not 
furnish  any  basis  for  pronouncing  it  more  unsanitary  than  rooms  above  the 
surface.  A room  may  be  wholly  or  partly  beneath  the  surface  of  the  ground 
and  yet  be  perfectly  lighted  and  ventilated,  so  that  it  would  be  as  sanitary, 
or  more  so,  than  many  rooms  that  might  readily  be  described  that  are  above 
the  surface.” 
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Also,  at  page  388: 

“It  would  seem,  to  require  no  proof  or  argument  to  show  that  a clean, 
well  lighted  and  properly  ventilated  basement,  or  such  a room  partly  be- 
neath the  surface,  would  be  far  more  sanitary  than  a small,  poorly  ventilated 
room  above  the  surface.  This  Act  indiscriminately  condemns  all  basements, 
and  all  rooms  beneath  or  partly  beneath  the  surface  of  the  earth,  entirely 
and  arbitrarily  because  of  their  location  and  wholly  regardless  of  whether 
they  are  properly  lighted  and  ventilated.  It  permits  the  use  of  emery  wheels 
and  belts  in  any  room,  however  poorly  it  may  be  ventilated  or  lighted,  pro- 
vided it  is  above  the  surface.  The  Act  is,  in  our  opinion,  an  unwarranted 
discrimination  against  persons  who  carry  on  the  forbidden  business  in  base- 
ments, and  is  not  based  upon  any  substantial  of  rational  differences  between 
such  places  and  other  rooms.  We  are  constrained  to  hold  that  the  Act  in 
question  is  unconstitutional  and  void.” 

The  amendments  in  the  bill  to  sections  3 and  4 of  ' the  said  Act  are  not 
open  to  constitutional  objection  and  if  the  main  portion  of  the  Act  were  con- 
stitutional would  be  valid.  But  in  view  of  the  fact  that  section  1 of  the 
bill  is  plainly  unconstitutional  under  the  decision  in  The  People  v.  Schenck, 
supra.  I am  unable  to  approve  the  said  bill  as  to  constitutionality.  The 
form  of  the  bill  is  sufficient. 

Very  respectfully, 

(Signed)  Edward  J.  Brtjndage,  Attorney  General. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  27,  1017. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  75,  the  same  being  a 
bill  for  “An  Act  to  amend  section  53  of  an  Act  entitled,  ‘An  Act  to  provide 
for  drainage  for  agricultural  and  sanitary  purposes  and  to  repeal  certain  Acts 
therein  named,’  approved  June  27,  1885,  in  force  July  1,  1885,  as  amended 
by  an  Act  approved  June  25,  1915,  in  force  July  1,  1915,”  and  for  reasons 
for  my  veto  submit  the  following: 

The  purpose  of  the  amendment  to  the  Drainage  Act  is  to  permit  the 
drainage  commissioners  to  hold  their  meetings  anywhere  within  the  county, 
and  also  to  hold  the  election  for  commissioners  either  within  or  without  the 
drainage  district,  but  within  the  county. 

In  a message  disapproving  House  Bill  No.  310,  making  practically  the 
same  provision,  excepting  as  to  the  holding  of  elections,  I use  this  language: 
“This  bill  also  proposes  to  make  it  lawful  for  the  drainage  commission- 
ers to  hold  their  meetings  outside  the  drainage  district.  Under  our  present 
law  this  cannot  be  lawfully  done,  and,  in  my  judgment,  it  should  not  be 
permitted,  for  the  reason  that  it  opens  the  door  for  the  commissioners  to 
hold  important  meetings  in  which  the  land  owners  are  vitally  interested  in 
such  place  or  places  as  they  may  choose,  within  the  county,  which  would 
virtually  shut  off  the  land  owners  from  attending  such  meetings.” 

I also  regard  the  provision  for  the  holding  of  elections  without  the 
district,  but  within  the  county,  as  a dangerous  inovation. 

For  the  reasons  above  stated,  I am  returning  this  bill  without  approval. 

Respectfully  submitted, 


Frank  0.  Lowdex,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  25,  1017. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  House  Bill  No.  366,  the  same  being  a bill  for  “An  Act 
to  amend  sections  12,  18  and  19  of  an  Act  entitled,  ‘An  Act  to  regulate  the 
practice  of  optometry  in  the  State  of  Illinois,  and  fixing  penalties  for  the 
violation  thereof,’  approved  June  29,  1915,  in  force  July  1,  1915,”  and  for 
reason  for  my  veto  submit  the  following: 
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The  Optometry  Act  of  1915,  of  which  this  bill  is  amendatory,  was  de- 
clared unconstitutional  by  the  Supreme  Court  in  the  case  of  People  v.  Griffith 
in  an  opinion  filed  June  21,  1917.  The  provisions  of  this  bill,  therefore,  can 
not  be  operative. 

A copy  of  the  opinion  of  the  Attorney  Oeneral  advising  me  as  to  the 
invalidity  of  this  bill,  is  attached  hereto. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfield,  June  23,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Ho  His  Excellency,  Frank  0.  Lowclen,  Governor  of  the  State  of  Illinois, 
'Springfield,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  366,  the  same  being  a 
bill  for  “An  Act  to  amend  sections  12,  18  and  19  of  an  Act  entitled,  ‘An  Act 
to  regulate  the  practice  of  optometry  in  the  State  of  Illinois,  and  fixing 
penalties  for  the  violation  thereof,’  approved  June  29,  1915,  in  force  July  1, 
1915,”  for  my  approval  as  to  constitutionality  and  form. 

The  Act  which  this  bill  purports  to  amend  as  shown  by  the  title  above 
set  forth  was  held  to  be  unconstitutional  in  the  case  of  People  v.  Griffith, 
in  which  the  opinion  was  filed  on  June  21,  1917.  Unless  the  Supreme  Court, 
on  a petition  therefor,  grants  a rehearing  in  this  case,  and  thereafter  re- 
verses its  decision,  the  bill  will  be  of  no  force  or  effect'.  It  seems  most  un- 
likely that  the  court  will  change  its  decision  in  said  case. 

The  bill  does  not  appear  to  be  in  violation  of  any  constitutional  pro- 
vision, providing  the  court  shall  change  its  decision  and  hold  the  original 
Act  to  be  constitutional.  It  appears  to  be  in  proper  form. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


The  Honorable,  the  House  of  Representatives : 


I return  herewith  without  approval  House  Bill  No.  295,  the  same  being  a 
bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  provide  for  the  con- 
struction, reparation  and  protection  of  drains,  ditches  and  levees,  across 
the  lands  of  others,  for  agricultural,  sanitary  and  mining  purposes,  and  to 
provide  for  the  organization  of  drainage  districts,’  approved  and  in  force 
May  29,  1879,  as  subsequently  amended,  by  amending  section  5 thereof,” 
and  for  reasons  for  my  veto  submit  the  following: 

This  bill  consists  of  an  amendment  to  the  Drainage  and  Levee  Act  by 
the  insertion  of  a provision  giving  the  right  of  appeal  or  writ  of  error  from 
any  final  order  or  decision  of  the  court:  with  reference  to  the  sufficiency 
or  validity  of  the  petition,  in  like  manner  as  is  provided  in  section  16  of  the 
same  Act  upon  other  questions.  I am  of  the  opinion  that  this  provision  is 
useless.  It  would  mean  taking  the  cause  to  the  upper  court  by  piecemeal, 
as  an  appeal  is  already  provided  for. 

For  the  reasons  above  set  forth,  I withhold  my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 
The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  201,  the  same  being  a 
bill  for  “An  Act  to  provide  for  the  licensing  of  steam  and  operating  en- 
gineers,” and  for  reasons  for  my  veto  submit  the  following: 
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The  bill  relates  to  the  licensing  of  steam  and  operating  engineers.  Sec- 
tion 2 contains  the  general  provision  that  no  person  shall  operate  any  manu- 
facturing or  commercial  plant  or  any  heating  plant  using  a boiler  carrying 
a pressure  of  more  than  fifteen  pounds  gauge  and  having  more  chan  10,000 
feet  of  radiation  without  a license. 

Excepted  from  the  provisions  of  the  Act  are  the  following: 

(1)  Locomotives  used  by  incorporated  railroads; 

(2)  Steam  boilers  or  power  driven  apparatus  under  the  jurisdiction  of 
the  U.  S.; 

(3)  Engine  boilers  or  apparatus  at  a railroad  pumping  station; 

(4)  Direct  or  stationary  engines  on  farms  for  purely  agricultural  pur- 


poses; 

(5)  Saw  mills; 

(6)  Grist  mills; 

(7)  Green  houses; 

(8)  Threshing  outfits; 

(9)  Engines  used  in  work  upon  a road; 

(10)  Engines  travelling  over  roads; 

(11)  Engines  in  private  residences,  excepting  flats  or  flat  buildings; 

(12)  Engines  at  mines; 

(13)  Engines  in  cities  and  villages  having  license  laws  passed  prior  to 
the  Act. 

The  bill  contains  so  many  exemptions  that  it  would  be  practically  impos- 
sible to  arrive  at  a conclusion  as  to  what  particular  class  or  classes  it  applies. 
It  exempts  from  its  operation  plants  most  dangerous  to  the  welfare  of  the 
general  public.  For  the  reason  that  this  bill  contains  such  exemptions  I 
withhold  my  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 
To  the  Honorable,  the  House  of  Representatives : 

I return  herewith,  without  approval  House  Bill  No.  207,  the  same  being  a 
bill  for  “An  Act  to  authorize  cities  which  have  a population  exceeding  100,000 
inhabitants  to  acquire,  own,  construct,  manage,  control,  maintain  and  oper- 
ate municipal  convention  halls,”  and  for  reasons  for  my  veto,  submit  the 
following: 

This  bill  confers  power  upon  cities  having  a population  in  excess  of 
100,000  inhabitants  to  acquire,  own,  construct  and  operate  municipal  conven- 
tion halls.  The  bill  authorizes  the  issue  of  bonds  for  that  purpose,  and  no 
provision  is  made  therein  for  submitting  the  proposition  of  issuing  bonds  to 
a vote  of  the  people.  The  power  of  eminent  domain  is  conferred  to  con- 
demn and  purchase  property  anywhere.  Under  its  provisions  a building 
might  be  constructed  on  the  lake  front  in  the  city  of  Chicago,  where  it 
would  be  inadvisable  to  place  such  building. 

It  seems  to  me  that  this  contemplated  improvement  should  wait  until 
the  war  in  which  we  are  now  engaged  is  settled  when  the  people  will  have 
more  time  to  give  it  thorough  consideration. 

I believe  that  at  this  time  legislation  of  this  kind  is  hasty  and  ill- 
advised. 

For  the  reasons  above  stated,  I withhold  my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  25,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  177„  the  same  being 
a bill  for  “An  Act  to  amend  sections  1,  3 and  five  (5)  of  an  Act  entitled. 
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‘An  Act  to  incorporate  and  govern  casualty  insurance  companies  and  to  con- 
trol such  companies  of  this  State  and  of  other  states  doing  business  in  the 
State  of  Illinois,  and  providing  and  fixing  the  punishment  for  violation  of  the 
provisions  thereof,  and  to  repeal  all  laws  now  existing  which  conflict  there- 
with,’ approved  April  21,  1899,  in  force  July  1,  1899,  as  subsequently 
amended,”  and  for  reasons  for  my  veto  submit  the  following: 

In  an  opinion  under  date  of  June  23,  1917,  the  Attorney  General  advises 
me  that  the  amendatory  provision  authorizing  stock  casualty  companies 
operating  under  the  Act  to  provide  in  their  policies  for  a funeral  benefit,  not 
to  exceed  $100,  is  a subject  matter  not  mentioned  in  the  title,  and  that  there- 
fore the  amendment  is  void.  A copy  of  the  opinion  of  the  Attorney  General 
is  attached  hereto. 

For  the  reasons  stated  in  his  opinion,  I return  this  bill  without  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfield,  June  23,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Bills:  House  Bill  No,  177. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  177,  the  same  being  a 
bill  for  “An  Act  to  amend  sections  1,  3 and  five  (5)  of  an  Act  entitled,  ‘An 
Act  to  incorporate  and  govern  casualty  insurance  companies  and  to  control 
such  companies  of  this  State  and  of  other  states  doing  business  in  the  State 
of  Illinois,  and  providing  and  fixing  the  punishment  for  violation  of  the 
provisions  thereof,  and  to  repeal  all  laws  now  existing  which  conflict  there- 
with,’ approved  April  21,  1899,  in  force  July  1,  1899,  as  subsequently 
amended,”  for  approval  as  to  constitutionality  and  form. 

Said  bill  amends  section  1 by  placing  the  minimum  number  of  persons 
that  may  incorporate  under  the  Act  at  seven  instead  of  thirteen,  and  amends 
the  first  clause  of  said  section  1 by  providing  a funeral  benefit  not  to  exceed 
one  hundred  dollars.  It  also  amends  the  seventh  clause  of  said  section  by 
providing  “That  any  corporation  heretofore  organized  or  doing  business 
under  this  Act  and  authorized  to  insure  persons  against  bodily  injury,  dis- 
ablement or  death  resulting  from  accident  or  to  provide  benefits  for  dis- 
ability caused  by  disease  may  include  in  its  policies  a death  benefit,  to  an 
amount  not  exceeding  one  hundred  dollars  upon  filing  a written  notice  with 
the  Department  of  Trade  and  Commerce  of  their  intention  so  to  do.” 

Section  3 is  amended  by  substituting  the  Department  of  Trade  and  Com- 
merce for  that  of  Insurance  Superintendent  and  by  adding  the  following: 
“And  provided,  that  any  company  doing  only  the  business  named  in  sub- 
divisions one  (1)  of  section  one  (1)  hereof  shall  only  be  required  to  have  a 
capital  of  not  less  than  twenty-five  thousand  dollars  ($25,000)  fully  paid  in, 
in  cash,  fifty  per  cent  of  which  shall  be  invested  and  deposited  as  herein- 
before provided,  but  no  such  corporation  shall  expose  itself  to  loss  upon  any 
one  accident  to  an  amount  exceeding  ten  per  cent  of  its  paidup  capital, 
unless  the  excess  over  ten  per  cent  shall  be  reinsured  in  some  other  com- 
pany authorized  to  transact  business  in  this  State.” 

Section  5 is  amended  to  read  as  follows: 

“Any  corporation  doing  business  under  the  provisions  of  this  Act  shall 
hereafter  invest  its  capital  stock,  surplus  or  other  funds  only  in  such  invest- 
ments as  are  permitted  by  the  laws  of  the  State  of  Illinois  to  be  acquired  by 
life  insurance  companies  of  this  State.” 

The  title  of  the  Act  which  this  bill  proposes  to  amend  excludes  from  its 
terms  life  insurance  companies,  and  inasmuch  as  the  amendment  to  section 
1 provides  for  funeral  benefits,  I am  of  the  opinion  that  it  amounts  to  life 
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insurance  and  is  void  because  in  excess  of  the  title  of  the  Act  it  proposes 
to  amend. 

I find  no  other  objection  to  the  constitutionality  of  said  bill. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  27,  1917. 


The  Honorable,  the  House  of  Representatives: 

I return  herewith  without  approval  House  Bill  No.  710,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  provide  for  drainage 
for  agricultural  and  sanitary  purposes,  and  to  repeal  certain  Acts  therein 
named’,  approved  June  27,  1885,  in  force  July  1,  1885,  as  subsequently 
amended  by  amending  section  15a  thereof,”  and  for  reasons  for  my  veto 
submit  the  following: 

The  Attorney  General  advises  n;e  that  this  bill  purports  to  amend  sec- 
tion 15a  of  the  Farm  Drainage  Act,  while  in  fact  in  merely  reenacts  the  sec- 
tion without  change.  That  being  the  case,  this  bill  is  unnecessary  and  will 
accomplish  nothing. 

For  the  reason  above  stated,  I withhold  my  approval  of  this  bill. 

Respectfully  submitted, 


Frank:  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  26,  1917. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  65,  the  same  being  a 
bill  for  “‘An  Act  to  provide  for  the  formation  and  disbursement  of  a pension 
fund  in  counties  having  a population  of  one  hundred  fifty  thousand  (150,000) 
or  more  inhabitants,  for  the  benefit  of  officers  and  employees  in  the  service 
of  such  counties,”  approved  June  29,  1915,  in  force  July  1,  1915,  by  amending 
the  title  and  section  one  (1)  thereof,  and  for  reasons  for  my  veto  submit 
the  following: 

From  a consideration  of  the  opinion  of  the  Attorney  General  under  date 
of  June  22,  1917,  there  appears  that  this  bill,  if  it  became  a law,  would  be 
meaningless  and  unenforcible.  * Attempt  is  made  by  this  bill  to  provide  a 
pension  fund  for  the  benefit  of  officers  and  employees  who  are  employed  in 
counties  under  and  by  virtue  of  an  Act  entitled,  “An  Act  to  regulate  the 
civil  service  of  counties,”  approved  May  11,  1905,  in  force  November  1,  1905. 
A careful  search  of  the  session  laws  and  of  Hurd’s  Revised  Statutes  by  the 
Attorney  General  and  by  others  has  failed  to  disclose  any  such  Act. 

For  the  reason  pointed  out  in  the  Attorney  General’s  opinion,  a copy  of 
which  is  appended  hereto,  I must  withhold  my  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfield,  June  22,  1917. 

Edward  J.  Brundage,  Attorney  General. 

To  His  Excellency,  Frank  O.  Lowden,  Governor  of  the  State  of  Illinois. 

Sir:  You  have  transmitted  to  me  for  my  approval  as  to  constitutionality 
and  form,  House  Bill  No.  65,  for  an  Act  to  amend  an  Act  entitled,  “An  Act 
to  provide  for  the  formation  and  disbursement  of  a pension  fund  in  counties 
having  a population  of  one  hundred  fifty  thousand  (150,000)  or  more  in- 
habitants, for  the  benefit  of  officers  and  employees  in  the  service  of  such 
counties,”  approved  June  29,  1915,  in  force  July  1,  1915,  by  amending  the 
title  and  section  one  (1)  thereof. 
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This  bill  attempts  to  provide  a pension  fund  for  the  benefit  of  “Officers 
and  employees  who  are  employed  in  such  counties  under  and  by  virtue  of 
an  Act  entitled,  “An  Act  to  regulate  the  civil  service  of  counties,”  approved 
May  11,  1905,  in  force  November  1,  1905,  an£  for  those  who  were  appointed 
prior  to  the  passage  of  said  Act  and  who  are  now  in  the  service  of  such 
county  and  for  such  officers  and  employees  who  may  be  appointed  to  their 
positions  under  and  by  virtue  of  an  Act  to  amend  or  substitute  an  Act 
entitled,  “An  Act  to  regulate  the  civil  service  of  counties,”  approved  May 
11,  1905,  in  force  November  1,  1905. 

Careful  search  of  the  Session  Laws  of  1905  does  not  reveal  any  Act  en- 
titled as  quoted  and  approved  May  11,  1905,  in  force  November  1,  1905. 
Neither  does  a careful  search  of  Hurd’s  Revised  Statutes  disclose  any  such 
Act.  There  is  nothing  in  the  bill  by  which  it  may  be  determined  what  Act 
was  really  in  contemplation  of  the  Legislators  though  erroneously  designated. 

Therefore,  it  is  impossible  to  know  what  officers  or  employees  are  in- 
cluded in  the  terms  of  the  amended  provisions  by  this  bill  and  this  bill  is 
therefore  meaningless  and  incapable  of  inforcement. 

The  same  error  is  in  the  section  amending  the  title  of  the  Act  which 
this  bill  proports  to  amend. 

I therefore,  return  the  bill  without  approval  as  to  form.  By  reason  of 
said  defect  of  form  I am  unable  to  reach  a conclusion  as  to  the  constitu- 
tionality of  said  bill. 

Respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  25,  1917. 

The  Honorable,  the  House  of  Representatives : 


I return  herewith  without  approval  House  Bill  No.  1,  the  same  being  a 
bill  for  “An  Act  to  regulate  the  conduct  of  collection  agencies,  bureaus, 
offices  and  associations  and  to  provide  penalties  for  the  violation  of  the 
provisions  of  the  Act,”  and  for  reason  for  my  veto  submit  the  following: 

In  an  official  opinion  to  me  under  date  of  June  22,  1917,  the  Attorney 
General  advises  me  that  in  his  opinion  this  bill  is  of  doubtful  constitu- 
tionality. A copy  of  the  opinion  of  the  Attorney  General  is  appended  hereto. 
For  the  reasons  stated  in  his  opinion  I withhold  my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 
Law  Department. 
Springfield,  June  22,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Bills: 


To  His  Excellency,  Frank  O.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III.  - 

Sir:  You  have 'transmitted  to  me  House  Bill  No.  1,  the  same  being  a bill 
for  “An  Act  to  regulate  the  conduct  of  collection  agencies,  bureaus,  offices 
and  associations  and  to  provide  penalties  for  the  violation  of  the  provisions 
of  the  Act,”  with  the  request  that  I furnish  you  an  opinion  as  to  its  form 
and  constitutionality. 

As  to  the  form  of  the  bill,  I find  it  unobjectionable. 

As  to  the  constitutionality  of  the  bill,  I beg  to  state  that  paragraph  2 
of  section  2 of  the  same  reads  as  follows: 

“Said  bond  shall  be  in  such  form  and  shall  contain  such  further  pro- 
visions and  conditions  as  the  Secretary  of  State,  with  the  advice  and  consent 
of  the  Governor  shall  deem  necessary  or  proper  for  the  protection  of  the 
persons,  partnerships,  associations  or  corporations  for  whom  said  accounts, 
bills  or  other  indebtedness  are  taken  for  collection.” 
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By  this  paragraph  the  Legislature  appears  to  have  delegated  to  executive 
State  officers  certain  broad  discretionary  powers  which  may  he  exercised  in 
an  arbitrary  and  discriminatory  way.  Such  a delegating  of  power  has  been 
held  invalid  by  the  Illinois  Supreme  Court.  See  Noel  v.  The  People , 187  111., 
587,  at  page  591,  and  Cicero  Lumber  Co.  v.  Town  of  Cicero,  176  111.,  9,  at  page 
27.  However,  assuming  the  invalidity  of  said  paragraph,  the  balance  of  sec- 
tion 2 and  the  bill  generally  are  complete  and  capable  of  enforcement  with- 
out it. 

Upon  a consideration  of  section  9 of  the  bill,  it  is  very  difficult  to  recon- 
cile the  classification  therein  attempted  with  the  inhibition  of  the  State  Con- 
stitution against  special  legislation.  Our  courts  have  held  that  while  class 
legislation  is  not  per  se  prohibited  by  our  Constitution,  such  legislation  must 
operate  uniformly  upon  all  persons  in  like  circumstances  and  the  classifica- 
tion must  rest  upon  some  reasonable  ground  of  difference.  See  Lasher  v.  The 
People,  183  111.,  226;  Lippman  v.  The  People,  175  111.,  101,  at  page  107. 

There  appears  to  be  no  reasonable  distinction  upon  which  to  base  a 
proper  classification  between  those  who,  through  the  means  of  collection 
agencies,  collect  money  for  their  principals  and  those  who  as  private  bankers 
or  real  estate  men,  among  others,  make  such  collections. 

In  my  opinion  the  bill,  which  is  hereby  returned  to  you,  is  of  doubtful 
constitutionality. 

Very  respectfully, 

(Signed)  Edwakd  J.  Brundage,  Attorney  General. 

June  27,  1917. 

To  the  Honorable,  the  House  of  Representatives  of  the  General  Assembly  of 
Illinois: 

I return,  herewith,  without  my  approval  House  Bill  102.  This  Act  ap- 
propriates $3,000.00  for  the  State’s  portion  of  a hard  road  adjoining  the 
Peoria  State  Hospital.  The  State  does  not  use  this  road  and,  therefore,  there 
is  no  necessity  for  this  appropriation.  For  this  reason,  I withhold  my 
approval  from  House  Bill  102. 

Respectfully  submitted, 

Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  74,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  revise  the  law  in 
relation  to  counties,’  approved  and  in  force  March  31,  1874,  as  subsequently 
amended,  by  amending  sections  twenty-four  (24)  and  twenty-seven  (27) 
thereof,”  and  for  reasons  for  my  veto  submit  the  following: 

This  bill  amends  the  Act  in  relation  to  counties  by  providing  for  a vote 
to  issue  bonds  and  levy  additional  taxes  for  the  construction  and  main- 
tenance of  highways.  House  Bill  No.  344,  amending  section  15d  of  the  Road 
and  Bridge  Act,  has  the  same  object  in  view.  I have  heretofore  approved 
House  Bill  No.  344.  Having  approved  House  Bill  No.  344,  necessarily  I must 
veto  the  bill  under  consideration. 

For  the  reason  above  stated  I am  returning  this  bill  without  approval. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


Springfield,  III.,  June  26,  1917. 

To  the  Honorable,  the  House  of  Representatives  of  the  Fiftieth  General 
Assembly : 

I return  herewith  House  Bill  No.  480  without  my  approval. 

This  bill,  by  prohibiting  any  public  utility  owning  or  controlling  real 
estate  not  used  in  connection  with  its  business,  necessarily  purports  to  grant 
to  the  Public  Utilities  Commission  the  power  to  fix  and  enforce  the  terms 
upon  which  a public  utility  shall  lease  such  real  estate. 
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I am  advised  the  United  States  Supreme  Court  and  the  Supreme  Court  of 
this  State  have  held  in  substance  that  the  Legislature  itself  is  without  power 
to  do  this,  because  it  would  be  the  taking  of  private  property  without  due 
process  of  law,  conrary  to  the  fourteenth  amendment  to  the  Constitution  of 
the  United  States  and  section  2 of  article  2 df  the  Constitution  of  the  State 
of  Illinois.  It  follows  the  Legislature  could  not  delegate  such  power  to  the 
Public  Utilities  Commission. 

Furthermore,  independent  of  such  constitutional  question,  a statute 
vesting  such  power  in  the  commission  would  by  implication  amend  section 
5 of  the  General  Incorporation  Act  of  this  State  as  in  force  since  1872,  which 
section  5 the  Supreme  Court  of  this  State  has  held  repeatedly  clearly  evi- 
dences the  public  policy  of  this  State  to  have  been  during  all  that  time 
against  corporations  of  all  kinds  owning  and  holding  real  estate  not  used  nor 
necessary  for  the  transaction  of  their  corporate  business  and  such  as  may 
be  acquired  in  the  collection  of  debts  due  them;  and  in  furtherance  of  this 
policy  said  section  5 has,  since  its  enactment  in  1872,  required  and  still 
requires  all  such  lands  so  owned  and  acquired  to  be  disposed  of  within  five 
years  from  the  date  of  acquiring  the  same,  and  provides  remedies  to  coerce 
compliance  therewith. 

The  exercise  of  the  powers  purporting  to  be  vested  in  the  commission  by 
this  bill  are  inconsistent  with  said  public  policy.  This  probably  was  not  the 
design  of  those  seeking  the  passage  of  the  bill,  but  I must  necessarily  deal 
with  the  bill  as  it  passed  and  its  legal  effect. 

For  the  foregoing  reasons  I am  constrained  to  return  this  bill  without 
my  approval. 

Very  respectfully  submitted, 

Frank  0.  Lowden,  Governor. 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  497,  the  same  being 
a bill  for  “An  Act  to  amend  section  3 of  an  Act  entitled,  ‘An  Act  concerning 
fees  and  salaries  and  to  classify  the  several  counties  of  this  State  with 
reference  thereto,’  approved  March  29,  1872;  in  force  July  1,  1872;  and  as  the 
same  has  been  subsequently  amended,”  and  for  reasons  for  my  veto  submit 
the  following: 

This  bill  increases  the  salary  of  Circuit  and  Superior  Court  judges,  so 
far  as  such  salary  is  paid  from  the  State  treasury,  from  $5,000  to  $7,500.  By 
its  terms  it  is  applicable  to  Circuit  and  Superior  Court  judges  elected  on  or 
after  the  first  Monday  in  June,  A.  D.  1918.  The  bill  contains  the  further 
provision  that  its  terms  shall  not  prevent  the  payment  of  additional  com- 
pensation to  the  judges  of  the  Circuit  and  Superior  Court  of  Cook  County 
out  of  the  treasury  of  that  county. 

It  will  be  four  years  before  this  Act  will  take  effect,  as  to  sitting  circuit 
judges.  In  the  meantime,  there  will  be  two  regular  sessions  of  the  General 
Assembly,  at  which  this  or  similar  action  may  be  taken  if  desired.  We 
have  entered  upon  a war,  the  duration  and  the  cost  of  which  no  man  can 
estimate;  nor  can  anyone  predict  the  condition  of  this  country  at  the  close 
of  that  war.  While  the  cost  of  living  is  unusually  high  at  this  time,  it  may 
well  be  that  in  four  years  the  cost  of  living  will  be  largely  reduced.  It  does 
not  seem  wise  to  me  to  legislate  at  this  time  for  four  years  from  now.  In 
the  meantime,  the  people  will  have  at  least  two  opportunities  to  give  more 
consideration  to  this  subject  than  has  been  given  to  this  bill. 

No  one  has  a higher  regard  for  the  ability  and  character  for  that  fine 
body  of  men  who  now  occupy  the  bench  of  this  State.  It  is  solely  for  the 
reasons  above  stated  that  I feel  constrained  to  veto  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 
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State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


The  Honorable,  the  House  of  Representatives: 

I return  herewith  without  approval  House  Bill  No.  605,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  enable  cities  and 
villages  to  establish  and  regulate  cemeteries,’  approved  March  24,  1874,  in 
force  July  1,  1874,  as  subsequently  amended,  by  amending  section  1 thereof,” 
and  for  reasons  for  my  veto  submit  the  following: 

This  bill  is  amendatory  of  the  Act  authorizing  cities  to  establish  and 
maintain  cemeteries.  Under  the  present  law  while  the  cities  have  power  to 
operate  and  maintain  cemeteries,  yet  the  funds  for  that  purpose  must  be 
derived  from  the  general  city  funds,  and  must  be  within  the  maximum 
amount  of  taxation  authorized  for  general  city  purposes.  This  bill  authorizes 
the  city  to  levy  a tax  of  not  to  exceed  two  mills  on  the  dollar  in  addition  to 
the  tax  for  general  city  purposes,  for  the  purpose  of  acquiring  lands  for  a 
cemetery  and  for  maintenance  and  improvement  of  any  cemetery. 

I have  heretofore  returned  without  approval  bills  authorizing  cities  to 
levy  additional  tax  unless  such  additional  tax  is  levied  pursuant  to  a vote 
of  the  people.  This  bill  contains  no  such  provision. 

For  the  reason  above  stated,  therefore,  I return  this  bill  without  approval. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  25,  1917. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  627,  the  same  being 
a bill  for  “An  Act  to  revise  the  law  in  relation  to  criminal  jurisprudence,” 
ana  for  reasons  for  my  veto  submit  the  following: 

This  bill  fixes  a minimum  term  of  sentence  for  the  crimes  mentioned 
in  the  bill,  there  being  no  minimum  sentence  for  such  crimes  under  the 
present  law.  Under  the  present  parole  Act  the  board  of  pardons  is,  under 
the  holdings  of  the  Supreme  Court,  excluded  from  jurisdiction  over  persons 
convicted  of  offenses  where  the  minimum  sentence  is  less  than  one  year. 
The  purpose  of  this  bill  evidently  is  so  to  amend  the  various  sections  of  the 
criminal  code  as  to  bring  persons  convicted  of  any  of  the  crimes  therein 
defined  within  the  operation  of  the  Parole  Act. 

This  bill  becomes  unnecessary  in  view  of  the  fact  that  I have  heretofore 
approved  House  Bill  No.  1029,  being  the  revised  Parole  Act.  It  is  provided 
in  House  Bill  No.  1029  that  no  person  shall  be  eligible  to  parole  for  less  than 
one  year.  In  the  revised  Parole  Act  (House  Bill.  No.  1029)  indeterminate 
sentences  are  provided  for  in  each  of  the  cases  provided  in  the  bill.  The 
Attorney  General  has  called  my  attention  to  the  possible  conflict  between 
the  two  bills.  A copy  of  the  opinion  of  the  Attorney  General  is  appended 
hereto. 


Respectfully  submitted, 


Frank  O.  Lowden,  Governor . 


(COPY.) 

State  of  Illinois, 

Law  Department. 
Springfield,  June  23,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Bills:  House  Bill  No.  627. 

To  His  Excellency,  Frank  O.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir:  This  bill  purports  to  amend  sections  46,  46a,  47,  156  and  157  of  “An 
Act  to  revise  the  law  in  relation  to  criminal  jurisprudence.”  It  was  the 
intention  of  the  drafter  of  the  bill  to  fix  a minimum  sentence  in  the  peni- 
tentiary for  one  year  for  the  crimes  defined  in  those  sections  respectively, 
being  conspiracy  in  section  46  and  another  form  of  conspiracy  in  section  46a, 
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and  in  crime  against  nature  in  section  47,  also  incest  defined  in  sections 
156  and  157. 

Your  attention  is  called  to  the  fact  that  there  is  no  section  46a  of  the 
Criminal  Code.  Paragraph  46a  of  the  Criminal  Code  in  Hurd’s  1916  Statutes, 
page  877,  is  section  1 of  a separate  Act. 

The  Parole  Act,  on  page  958  of  the  Statutes,  as  revised  in  1899,  in  section 
1 provides  for  sentences  “but  the  term  of  such  imprisonment  shall  not  be 
less  than  one  year.”  This  provision  the  Supreme  Court  has  held  excludes 
from  the  Parole  Act  all  offenses  where  the  minimum  sentence  is  less  than 
one  year.  Therefore  this  attempt  to  amend  these  various  sections  of  the 
Criminal  Code  was  to  put  these  offenses  within  the  Parole  Act.  It  is  not 
necessary  that  these  sections  of  the  Criminal  Code  be  amended  if  Your 
Excellency  permits  House  Bill  1029  (the  revised  Parole  Act)  to  become  a 
law,  for  it  is  therein  provided  that  no  person  shall  be  eligible  to  parole 
earlier  than  one  year. 

In  the  revised  Parole  Act'  (House  Bill  1029)  indeterminate  sentences 
are  provided  for  in  each  of  the  cases  enumerated  in  the  sections  sought  to  be 
amended  by  this  bill,  as  above  mentioned.  The  bill  under  consideration, 
House  Bill  627,  should  be  vetoed  because  in  section  462  it  is  provided  that 
the  time  and  place  of  confinement  and  the  amount  of  the  fine  should  be 
determined  by  the  jury  trying  the  case,  making  thereby  a definite  sentence 
totally  in  conflict  with  the  policy  and  the  terms  of  House  Bill  1029.  And 
even  if  House  Bill  1029  did  not  become  a law  this  bill,  627,  would  thereby 
repeal  the  present  Parole  Act  to  that  extent. 

This  House  Bill  627  should  not  become  the  law  in  any  event  because 
of  the  confusion  that  would  arise  as  a result  thereof. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  634,  the  same  being 
an  Act  for  “An  Act  in  relation  to  consolidation  and  reinsurance  of  insurance 
companies  and  associations  and  to  provide  the  penalty  for  the  violation  of 
the  provisions  thereof,  and  to  repeal  a certain  Act  therein  named  and  Acts 
or  parts  of  Acts  in  conflict  with  this  Act,”  and  for  reasons  for  me  veto,  sub- 
mit the  following: 

This  measure  provides  that  all  consolidations  and  reinsurances  of  insur- 
ance companies  organized  under  the  laws  of  this  State  and  doing  business 
upon  the  stock,  mutual,  stock  and  mutual,  assessment  or  fraternal  plan,  shall 
be  effected  in  the  manner  provided  in  this  Act. 

After  such  consolidations  or  reinsurances  have  been  approved  by  the 
policyholders,  stockholders,  or  both,  the  contract  of  reinsurance  or  consolida- 
tion must  be  submitted  to  the  Department  of  Trade  and  Commerce  for  its 
approval,  before  it  becomes  effective. 

There  is  at  present  an  Act  of  like  nature  applicable  to  life  and  assess- 
ment life  insurance  companies  which  is  repealed  by  the  present  Act,  which 
covers  all  companies. 

House  Bill  634  is  an  improvement  on  the  present  law,  in  so  far  as  it  in- 
cludes fraternal  beneficiary  societies.  The  inclusion  of  fire  insurance  com- 
panies and  casualty  companies  is,  I believe,  a mistake.  If  a fire  insurance 
company  of  this  State  is  in  such  a condition  that  its  business  ought  to  be 
reinsured,  and  its  officials  give  its  policyholders  and  stockholders  the  thirty 
days’  notice  required  by  section  3 of  the  Act  to  be  given  of  a meeting  to 
consider  reinsurance,  or  consolidation,  its  policyholders  would  likely  have 
their  property  reinsured  in  other  companies  long  before  the  end  of  the  thirty 
days.  They  would  not  want  to  risk  their  fire  insurance  in  any  company 
which  needs  to  be  reinsured. 

Such  a company  would  likely  have  a number  of  losses  outstanding,  and 
its  ability  to  pay  those  losses  would  depend  upon  the  amount  of  the  commis- 
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sion  received  from  the  reinsuring  company  for  the  reinsured  business. . The 
business  of  the  reinsured  company  would  undoubtedly  lapse  rapidly  during 
the  thirty  days’  notice  of  the  meeting,  and  for  that  reason  the  commission 
to  be  paid  for  the  business  would  be  practically  nothing,  and  proper  claims 
against  the  company  could  not  be  paid. 

The  above  statement  applies  with  equal  force  to  casualty  companies. 

For  the  reasons  above  set  forth,  I withhold  my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 


Springfield,  June  22,  1917. 


The  Honorable,  the  House  of  Representatives : 

1 herewith  return  to  you,  without  my  approval,  House  Bill  No.  655,  the 
same  being  a bill  for  “An  Act  to  amend  section  one  hundred  eighty-nine 
(189)  of  an  Act  entitled,  ‘An  Act  to  establish  and  maintain  a system  of  free 
schools,’  approved  and  in  force  June  12,  1909,  as  subsequently  amended,” 
and  as  my  reasons  for  such  action,  submit  the  following: 

Under  the  law  as  it  now  stands,  the  boards  of  directors  or  boards  of 
education  may  levy  one  and  one-half  per  cent  for  educational  purposes,  and 
an  additional  one  and  one-half  per  cent  when  authorized  so  to  do  by  the 
vote  of  the  people. 

Under  the  proposed  law,  the  boards  of  directors  or  boards  of  education 
in  districts  having  a population  of  less  than  one  hundred  thousand  inhab- 
itants are  authorized  to  levy  a tax  for  educational  purposes  which  shall  not 
be  more  than  two  and  one-half  per  cent,  and  for  building  purposes  such  a 
percentage  that  the  aggregate  levy  shall  not  exceed  three  per  cent.  The 
bill  then  goes  on  and  authorizes  the  board  to  submit  to  the  voters  of  the 
district  the  proposition  to  levy  annually  a maximum  tax  of  four  per  cent 
in  the  aggregate  for  educational  and  building  purposes. 

It  is  thus  seen  that  the  board  may  increase  the  tax  from  one  and  one- 
half  per  cent  to  two  and  one-half  per  cent  without  submitting  the  question 
to  the  voters  of  the  district.  This  is  an  increase  of  two-thirds  in  the  tax  for 
educational  purposes  which  the  board  may  levy  without  consulting  the 
people.  I have  no  doubt  that  in  many  districts,  larger  amounts  for  school 
purposes  are  required  than  are  now  available.  Where  such  larger  amounts 
are  required,  I can  perceive  no  objection  to  submitting  the  question  to  the 
voters.  They  best  know  the  needs  of  the  schools — whether  or  not  a larger 
economy  can  be  practiced — and  are  more  interested  than  anyone  else  in  the 
proper  upkeep  of  the  educational  system  within  their  midst. 

Taxes  are  already  so  high  that  I submit  that  any  increase  in  the  author- 
ized rate  should  first  have  the  approval  of  the  people,  unless  there  is  a plain 
emergency  which  will  not  permit  of  delay. 

It  is  not  enough  to  say  that  money  is  needed  for  this  purpose  or  that. 
There  are  always  pressing  needs  for  improved  public  service  everywhere. 
But  those  needs  must  be  met  by  a more  rigid  economy  and  not  by  increased 
tax  rate  where  the  tax  rate  has  already  become  so  excessive  that  any 
increase  adds  an  unbearable  burden.  The  people  in  the  several  districts 
why  pay  taxes  can  determine  this  question  better  than  the  General  Assembly. 

For  the  reasons  above  stated,  I withhold  my  approved  of  this  bill. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  25,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith,  without  my  approval,  House  Bill  No.  714,  the  same 
being  a bill  for  “An  Act  to  provide  for  the  erecting  of  a Centennial  Memorial 
Building  on  the  Capitol  grounds,  and  to  make  an  appropriation  therefor.” 
— 5 Y M 


66 


I withhold  my  approval  of  this  bill  for  the  reason  that  Senate  Bill  No. 
611,  which  is  intended  to  take  the  place  of  this  bill,  passed  both  Houses  of 
the  Legislature  and  has  received  my  approval. 

Respectfully  submitted, 

Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 

Springfield,  June  29,  1917. 

To  the  Honorable,  the  House  of  Representatives : 

I return  herewith,  without  my  approval,  House  Bill  No.  695,  the  same 
being  a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  providing  for  the 
protection  and  safety  of  persons  in  and  about  the  construction,  repairing, 
alteration,  or  removal  of  buildings,  bridges,  viaducts,  and  other  structures, 
and  to  provide  for  the  enforcement  thereof,’  approved  June  3,  1907,  and  in 
force  July  1,  1907,  by  amending  the  title  thereof;  by  amending  sections  one 
(1),  three  (3),  four  (4),  five  (5),  six  (6),  seven  (7),  seven-a  (7a),  eight 
(8),  and  nine  (9)  respectively,  thereof;  by  renumbering  sections  3,  7a,  8 and 
9 thereof  and  by  adding  four  new  sections  thereto  to  be  known  as  sections  3, 
10,  11  and  12,  and  to  repeal  section  two  (2)  thereof,”  and  for  reasons  for 
my  veto,  submit  the  following: 

The  vital  objection  of  this  bill  is  that  it  takes  away  from  the  Depart- 
ment of  Labor  the  enforcement  of  its  provisions,  giving  such  enforcement  to 
the  local  authorities. 

Under  the  Act  of  1907,  (which  this  bill  seeks  to  amend),  the  local 
authorities  had  original  jurisdiction  in  the  matter  of  enforcement,  but  in 
the  event  such  local  authorities  refused  or  failed  to  act,  then  the  Department 
of  Labor  was  to  enforce  the  Act.  This  bill  seeks  to  take  away  all  juris- 
diction from  the  labor  department  in  cities,  towns  and  villages  where  there 
is  a local  building  commissioner,  health  commissioner,  etc.  In  the  event  the 
local  authorities  refuse  or  fail  to  act,  the  Department  of  Labor  is  powerless 
to  act. 

An  examination  of  the  original  Act,  of  which  this  is  amendatory,  reveals 
the  fact  that  it  does  not  provide  for  double  inspection,  but  simply  authorizes 
the  State  inspector  where  local  authorities  fail  to  enforce  adequate  inspection. 

For  the  reasons  above  stated,  I withhold  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  838,  the  same  being 
a bill  for  “An  Act  to  authorize  the  acquisition,  reclamation  and  use  by  cities 
and  villages  of  the  artificially  made,  reclaimed  or  submerged  lands  of  the 
State  of  Illinois,”  and  for  reasons  for  my  veto,  submit  the  following: 

Generally  speaking,  it  is  the  evident  intention  of  this  bill  to  authorize 
and  empower  cities  and  villages  to  use,  occupy  or  reclaim  all  submerged 
lands  in  the  State,  and  to  take  possession  of,  use,  occupy  and  lease  all  arti- 
ficially made  or  reclaimed  land  upon  the  election  or  determination  of  the 
city  so  to  do  by  adopting  an  ordinance  particularly  describing  the  lands  so 
to  be  taken  and  used.  Upon  such  election  and  determination  by  the  city, 
the  State  will  practically  cease  to  have  the  control  or  disposition  of  any  land 
so  taken  by  the  city,  and  the  city  will  have  all  the  power  and  authority  of 
the  State  over  such  submerged  and  artificially  made  and  reclaimed  lands, 
now  possessed  by  the  State,  to  be  exercised  in  the  manner  and  for  the  pur- 
poses set  forth  in  the  Act. 

The  bill  confers  very  large,  new  powers  upon  municipalities.  Until  the 
municipalities  of  the  State  can  discharge  the  duties  already  imposed  upon 
them  by  law  more  efficiently,  I do  not  think  it  wise  to  add  to  the  powers 
they  now  possess. 
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For  the  reasons  above  stated,  I withhold  my  approval  of  this  bill. 
Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 

« Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  751,  the  same  being 
a bill  for  “An  Act  for  the  better  regulation  of  the  business  of  fire,  marine 
and  inland  navigation  insurance  and  for  the  protection  of  the  citizens  of  the 
State  of  Illinois  in  their  dealings  with  fire,  marine  and  inland  navigation 
insurance  companies,  corporations,  associations  or  partnerships,  and  to  pro- 
vide penalties  for  violation  thereof,”  and  for  reasons  for  my  veto,  submit  the 
following: 

This  measure  provides  that  it  shall  be  unlawful  for  any  fire,  marine  and 
inland  navigation  company,  corporation,  association,  or  partnership,  trans- 
acting business  in  the  State  of  Illinois  to  carry  a net  liability  over  and  above 
reinsured  liability  on  any  one  risk  on  property  situated  or  located  in  this 
State,  in  excess  of  10  per  cent  of  its  paid  up  capital  and  surplus.  There  is 
a further  provision  that  no  such  company,  corporation,  association  or  part- 
nership shall  reinsure  more  than  one-half  of  the  total  liability  written  by 
these  organizations  on  any  one  risk  on  property  located  in  the  State  of 
Illinois. 

The  present  statute,  I am  advised,  places  no  restriction  on  the  size  of  a 
policy  any  fire  insurance  company  operating  in  this  State  may  place  on  any 
one  risk.  The  effect  of  this  bill,  therefore,  would  be  to  curtail  opportunities 
for  obtaining  fire  insurance  which  are  now  available. 

The  question  to  be  decided  here  is  as  follows: 

Shall  the  large  buyer  of  fire  insurance  place  a heavy  policy  in  the  com- 
pany of  his  choice,  the  company  taking  his  risk  to  reinsure  such  parts  of  it 
as  it  desires  in  companies  which  it  feels  will  be  certain  to  settle  in  full  in 
case  of  a loss,  or  shall  he  be  compelled  by  statute  to  divide  his  risk  among 
a number  of  companies,  some  of  which,  for  various  reasons,  may  not  find 
favor  with  him. 

Buyers  of  insurance  of  this  State  are  particularly  interested  at  this  time 
in  securing  sufficient  insurance  coverage.  The  war  has  created  a greater 
demand  for  fire  insurance,  especially  in  the  larger  cities,  partly  on  account 
of  the  large  number  of  incendiary  fires  and  partly  because  of  the  heavy 
advances  in  prices  in  all  lines  of  grain  and  other  necessities  of  life.  It  is 
evident  that  the  merchant  or  grain  dealer  requires  from  two  to  three  times 
as  much  fire  insurance  on  his  personal  property  as  he  did  two  years  ago. 

Illinois  is  perhaps  the  first  State  in  the  Union  in  the  production,  accum- 
ulation and  storage  of  grain,  and  food  supplies,  and  for  that  reason  its 
citizens  should  have  the  greatest  opportunities  at  the  present  time  to  obtain 
all  the  fire  protection  they  need. 

I am  advised  that  all  fire  insurance  companies  taking  reinsurance  on 
property  located  in  the  State  of  Illinois  must  be  admitted  to  transact  busi- 
ness in  this  State,  and  are  therefore  subject  to  the  supervision  of  the  Insur- 
ance Department. 

It  has  come  to  my  attention  that  owing  to  conditions  in  Chicago, 
especially  in  the  Loop  district,  a law  known  as  the  “Surplus  Line  Law”  was 
passed  in  1903,  to  permit  insurance  to  be  obtained  by  property  owners  in  fire 
insurance  companies  unauthorized  to  transact  business  in  this  State.  This 
was  because  of  the  fact  that  in  many  instances  sufficient  insurance  could  not 
be  obtained  from  admitted  companies.  The  provisions  of  House  Bill  No. 
751,  which  will  curtail  the  amount  of  insurance  to  be  obtained  by  property 
owners  of  the  State,  do  not  seem  to  be  in  harmony  with  the  provisions  of  the 
Surplus  Line  Law,  which  furnishes  an  outlet  for  obtaining  lines  of  insurance 
from  unadmitted  companies. 

For  the  reasons  above  set  forth,  I withhold  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 
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State  of  Illinois, 
Executive  Department. 

Springfield,  June  22,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  828,  the  same  being  a 
bill  for  “An  Act  to  authorize  cities  to  establish  and  maintain  free  municipal 
lodging  houses,  and  to  assist  inhabitants  of  cities  in  obtaining  employment  ; 
and  to  authorize  cities  to  establish  and  maintain  municipal  gardens  and 
assist  and  direct  the  inhabitants  of  such  municipalities  in  the  cultivation  of 
vacant  lands,”  and  for  reasons  for  my  veto  submit  the  following: 

In  opinion  under  date  of  June  21,  1917,  the  Attorney  General  advises  me 
that  more  than  one  subject  matter  is  mentioned  both  in  the  title  and  in  the 
body  of  this  bill,  contrary  to  the  provisions  of  the  Constitution,  which  pro- 
vides that,  “no  Act  hereafter  passed  shall  embrace  more  than  one  subject, 
and  that  subject  shall  be  expressed  in  the  title.  A careful  examination  of 
said  bill  convinces  me  that  the  opinion  of  the  Attorney  General  is  correct. 

Accordingly  I withhold  my  approval  of  same.  A copy  of  the  opinion  of 
the  Attorney  General  is  appended  hereto. 

Respectfully  submitted. 


Frank  O.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfie’d,  June  21,  1917. 

Bills:  House  Bill  No.  828. 

To  His  Excellency,  Frank,  0.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  828,  being  a bill  for 
“An  Act  to  authorize  cities  to  establish  and  maintain  free  municipal  lodging 
houses  and  to  assist  inhabitants  of  cities  in  obtaining  employment;  and  to 
authorize  cities  to  establish  and  maintain  municipal  gardens  and  assist  and 
direct  the  inhabitants  of  such  municipalities  in  the  cultivation  of  vacant 
lands,”  for  approval  as  to  its  constitutionality  and  form. 

Section  1 of  said  bill  provides  that  city  councils  in  incorporated  cities 
having  a population  of  more  than  fifty  thousand  shall  have  power  to  estab- 
lish and  maintain  free  municipal  lodging  houses  for  the  purpose  of  furnish- 
ing temporary  shelter  and  food  for  destitute  and  needy  inhabitants. 

Section  2 of  said  bill  provides  that  such  cities  shall  have  power  to  estab- 
lish and  maintain  municipal  gardens  on  vacant  lands  owned  by  such  cities 
or  by  private  persons  or  corporations  who  shall  donate  the  use  of  the  same. 

Section  2 also  provides  that  such  cities  shall  have  the  power  to  assist, 
direct  and  advise  any  of  the  inhabitants  who  cultivate  gardens  on  vacant  lots 
owned  by  them  or  leased,  rented  or  donated  to  such  inhabitants  by  the 
cities  or  other  private  persons. 

Section  3 of  said  bill  provides  that  city  councils  in  such  cities  shall  have 
the  power  in  connection  with  such  municipal  lodging  houses  and  municipal 
gardens,  to  require  the  collection  of  information  with  reference  to  working 
conditions  and  to  assist  in  securing  employment  for  such  of  the  inhabitants 
as  may  apply  for  employment  and  relief. 

Section  4 of  the  bill  provides  that  the  invalidity  of  any  portion  of  the 
Act  shall  not  affect  the  validity  of  any  other  portion  which  can  be  given 
effect  without  such  invalid  part. 

Section  13  of  article  4 of  the  Constitution  provides  in  part  as  follows: 

“No  Act  hereafter  passed  shall  embrace  more  than  one  subject,  and  that 
shall  be  expressed  in  the  title.  But  if  any  subject  shall  be  embraced  in  an 
Act  which  shall  not  be  expressed  in  the  title,  such  Act'  shall  be  void  only 
as  to  so  much  thereof  as  shall  not  be  so  expressed.” 

From  a consideration  of  the  said  bill,  it  is  plain  that  it  embraces  more 
than  one  subject  and  that  more  than  one  subject  is  expressed  in  the  title 
of  said  bill. 
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Said  bill  is,  therefore,  clearly  in  violation  of  that  part  of  section  13  of 
article  4 of  the  Constitution  above  set  forth.  People  v.  Nelson , 133  111.,  565; 
People  v.  McBride,  234  111.,  146. 

In  People  v.  Nelson,  supra,  at  page  577,  the  court  said: 

“If  the  Act  embraces  two  subjects  and  both  are  expressed  in  the  title, 
the  entire  Act  must  be  declared  void,  as  in  that  case  the  proviso  that  if  any 
subject  is  embraced  in  the  Act  which  is  not  expressed  in  the  title  the  Act 
shall  be  void  only  as  to  so  much  as  it  not  so  expressed,  can  have  no  applica- 
tion. If  two  subjects  are  both  embraced  in  the  Act  and  expressed  in  the 
title,  we  cannot  elect  between  them  so  as  to  preserve  one  and  reject  the 
other,  but  the  entire  Act  must  fall  by  reason  of  being  in  contravention  of 
the  constitutional  limitation.  If  the  objection,  however,  is  only  that  the 
Act  embraces  several  subjects  pf  which  but  one  is  expressed  in  the  title,  the 
subjects  not  expressed  may  be  rejected,  and  the  Act,  so  far  as  it  relates  to 
the  subject  expressed  in  the  title,  may  be  held  to  be  valid.” 

The  provision  of  section  4 of  the  bill,  that  the  invalidity  of  any  portion 
of  the  Act  shall  not  affect  the  validity  of  any  other  portion  of  the  Act  shall 
not  affect  the  validity  of  any  other  portion,  does  not  have  any  effect  because 
it  is  the  entire  Act  that  is  unconstitutional,  and  not  any  part  of  it  that  is 
invalid. 

I am  unable  to  approve  said  bill  as  to  its  constitutionality.  The  form  of 
the  bill  is  not  objectionable. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  28,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  839,  the  same  being  a 
bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  enlarge  the  power  of 
cities  and  villages  in  relation  to  harbors,  canals,  slips,  wharves,  docks,  levees, 
piers,  quay  walls,  breakwaters,  and  all  harbor  structures,  facilities,  connec- 
tions, improvements  and  utilities  constructed  or  operated  in  connection  there- 
with and  for  the  purpose  of  carrying  out  such  power  to  authorize  the  acqui- 
sition and  condemnation  of  property  and  to  authorize  the  use,  occupation, 
recovery  and  acquisition  of  artificially  made  or  reclaimed  lands  of  the  State 
and  the  reclamation  and  acquisition  of  the  submerged  lands  of  the  State, 
and  to  repeal  an  Act  entitled,  ‘An  Act  to  enlarge  the  power  of  cities  in  rela- 
tion to  harbors,  canals,  wharves,  docks,  piers,  slips  and  other  harbor  struct- 
ures, facilities,  improvements  and  utilities  constructed  or  operated  in  con- 
nection therewith,  to  authorize  the  acquisition  and  condemnation  of  prop- 
erty and  the  use,  occupation,  reclamation  and  acquisition  of  the  submerged 
lands  of  the  State  in  carrying  out  such  power,  and  to  repeal  all  Acts  or 
parts  of  Acts  in  conflict  therewith,’  approved  June  10,  1911,  and  to  repeal 
all  other  Acts  or  parts  of  Acts  in  conflict  therewith,’  approved  June  23,  1913, 
in  force  July  1,  1913,  by  amending  section  sixteen  (16)  thereof,”  the  same 
being  a companion  bill  to  House  Bill  No.  838. 

I have  disapproved  House  Bill  No.  838,  and  in  doing  so  used  this  lan- 
guage: 

“The  bill  confers  very  large  new  powers  upon  municipalities.  Until  the 
municipalities  of  the  State  can  discharge  the  duties  already  imposed  upon 
them  by  law  more  efficiently,  I do  not  think  it  advisable  to  add  to  the  powers 
they  now  possess.” 

The  same  language  is  applicable  to  this  bill. 

For  the  reasons  above  stated,  I am  returning  this  bill  without  approval. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 
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State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1911. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  859,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  for  the  conservatipn  of 
game,  wild  fowl,  birds  and  fish  in  the  State  of  Illinois,  for  the  appointment 
of  a commission  and  staff  for  the  enforcement  thereof,  and  to  repeal  certain 
Acts  relating  thereto,’  approved  June  23,  1913,  in  force  July  1,  1913,  as  sub- 
sequently amended,  by  amending  sections  41,  42,  44  and  45  therefor,”  and 
for  reasons  for  my  veto  submit  the  following: 

This  bill  is  amendatory  of  certain  sections  of  the  Fist  and  Game  Act,  the 
amendments  being  intended  to  cover  the  following  propositions: 

(1)  It  is  made  lawful  to  catch  and  take  by  hook  nets  only  certain  kinds 
of  fish  from  and  after  the  passage  of  the  Amendatory  Act  until  December 
31  1917; 

(2)  It  is  made  lawful  to  sell,  offer  for  sale,  or  to  have  in  possession  for 
the  purpose  of  selling  certain  kinds  of  named  fish  from  and  after  the  passage 
of  the  Act  until  December  31,  1917 ; 

(3)  It  is  made  lawful  to  sell  or  ship  from  and  after  the  passage  of  the 
Amendatory  Act  until  December  31,  1917,  any  of  the  fish  named  in  section  42 ; 

(4)  It  is  made  lawful  from  and  after  the  passage  of  the  Amendatory  Act 
until  December  31,  1917,  for  any  railroad  company  or  common  carrier  to 
ship  and  transport  any  of  the  fish  named  and  described  in  section  40  of  the 
Act. 

The  various  Acts  made  lawful  until  December  31,  1917,  by  this  bill  are 
now  prohibited. 

As  the  provisions  of  this  bill  are  intended  to  cover  only  the  remainder 
of  this  year,  I regard  them  as  highly  special  in  character,  and  violative  of 
sound  principles  of  legislation. 

For  the  above  reasons  I return  this  bill  without  approval. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 

Springfield,  June  27,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  863,  the  same  being 
a bill  for  “An  Act'  to  provide  for  the  payment  of  bounties  for  killing  crows 
and  English  sparrows,”  and  for  reasons  for  my  veto  submit  the  following: 
The  bill  provides  for  a bounty  of  ten  cents  each  to  be  paid  for  the  de- 
struction of  crows,  and  one  cent  each  for  the  destruction  of  English  sparrows 
during  November,  December,  January,  February  and  March  of  each  year. 
The  bill  makes  it  the  duty  of  the  county  board  to  provide  for  the  payment 
of  such  bounties  through  the  office  of  the  county  treasurer.  Various  sections 
of  the  Act  provide  for  the  necessary  proof  to  be  made  in  order  to  entitle  the 
claimant  to  the  bounty.  The  bill  contains  the  provision  that  in  any  county 
in  which  the  tax  levy  is  equal  to  75  cents  on  each  one  hundred  dollars  of  the 
assessed  value  for  county  purposes,  the  county  board  may  suspend  the  pay- 
ment of  the  bounty  for  such  year. 

Under  the  terms  of  this  bill  the  county  board  must  provide  a fund  to 
pay  this  bounty  money.  It  must  be  taken  out  of  the  proceeds  of  the 
general  levy  for  county  purposes.  How  much  money  might  be  diverted  from 
the  real  needs  and  necessities  of  the  county  to  pay  for  the  destruction  of 
crows  and  sparrows,  cannot  be  calculated.  At  a time  when  all  taxing  author- 
ities should  conserve  their  funds  for  necessary  and  unavoidable  public  ex- 
penditures, it  is  inadvisable  and  inexpedient  to  burden  the  public  treasury 
with  expenditures  such  as  are  indicated  in  this  bill,  which,  to  say  the  least, 
are  of  doubtful  policy. 
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I veto  this  bill  upon  the  ground  that  public  treasuries  should  not  be 
burdened  with  expenses  of  this  kind  under  the  present  circumstances. 
Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


To  the  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  872,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  for  the  assessment  of 
property  and  for  the  levy  and  collection  of  taxes,’  approved  March  30,  1872, 
in  force  July  1,  1872,  as  amended  by  amending  sections  211,  224  and  225 
thereof,”  and  for  reasons  for  my  veto  submit  the  following: 

In  an  opinion  rendered  to  me  under  date  of  June  25,  1917,  the  Attorney 
General  advises  me  that  in  his  opinion  this  bill  is  unconstitutional.  A copy 
of  the  opinion  of  the  Attorney  General  is  hereto  appended. 

For  the  reasons  stated  in  his  opinion  I withhold  my  approval  of  this 

bill. 


Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfield,  June  25,  1917. 

Edward  J.  Brundage.  Attorney  General. 

Bills:  House  Bill  No.  872. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  872,  the  same  being 
entitled,  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  for  the  assessment  of 
property  and  for  the  levy  and  collection  of  taxes,’  approved  March  30,  1872, 
in  force  July  1,  1872,  as  amended,  by  amending  sections  211,  224  and  225 
thereof,”  with  the  request  that  I render  you  an  opinion  as  to  its  constitu- 
tionality and  form. 

This  bill,  as  shown  by  its  title,  amends  sections  211,  224  and  225  of  the 
Revenue  Act  and  is  evidently  intended  to  provide  for  a situation  which  has 
arisen  by  reason  of  the  fact  that  considerable  property  has  been  forfeited  to 
the  State  for  non-payment  of  taxes,  and  where  the  property  has  been  so 
forfeited,  it  has  been  a practice  of  tax  buyers  to  refuse  to  buy  at  subsequent 
sales  either  for  delinquent  general  taxes  or  special  assessments. 

Section  72  of  the  Local  Improvement  Act  provides  that: 

“Any  city,  village  or  town  interested  in  the  collection  of  any  tax  or 
special  assessment,  may,  in  default  of  other  bidders,  become  a purchaser  at 
any  sale  of  property  to  enforce  the  collection  of  the  same,  and  may,  by  ordi- 
nance, authorize  and  make  it  the  duty  of  one  or  more  municipal  officers  to 
attend  such  saies  and  bid  thereat  in  behalf  of  the  corporation.  * * *” 

Under  the  authority  of  this  provision,  it  has  been  the  practice,  where  no 
one  -else  would  buy  at  a tax  sale  when  property  was  offered  for  sale  for  a 
delinquent  special  assessment  or  installment  thereof,  for  the  municipality 
levying  the  special  assessment  to  purchase  the  property  at  the  sale,  and 
thereafter  to  take  out  a tax  deed  under  the  Revenue  Act. 

In  the  case  of  The  City  of  Chicago  v.  Pick,  251  111.,  594,  and  in  other 
cases  following  the  Pick  case,  it  has  been  held  by  the  Supreme  Court  of 
Illinois,  in  condemnation  proceedings,  that  the  holder  of  a tax  title  on 
property  taken  in  the  proceeding  was  not  entitled  to  any  portion  of  the  con- 
demnation judgment,  unless  his  tax  title  were  valid,  and  that  the  question 
between  the  holder  of  the  fee  and  the  holder  of  the  tax  title  as  to  which  was 
entitled  to  the  proceeds  of  the  judgment  depended  upon  which  was  the  owner 
of  the  legal  title,  and  that  the  provision  of  the  statute  that  no  tax  title  shall 
be  set  aside  without  reimbursing  the  holder  of  the  tax  title  for  the  amount 
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paid  at  the  sale,  together  with  interest  and  costs,  has  no  application  to  a 
purely  law  proceeding,  but  applies  only  to  proceedings  in  equity. 

After  the  decision  in  the  Pick  case  and  other  decisions  following  the 
Pick  case,  some  of  the  municipalities  resorted  "to  the  practice  of  withdrawing 
property  offered  for  sale  for  delinquent  special  assessments  from  the  sale 
when  not  bid  in  by  any  tax  buyer.  Thereupon,  numerous  tax  buyers,  in 
retaliation,  instead  of  paying  subsequent  special  assessments  returned  delin- 
quent as  to  property  upon  which  they  held  tax  sale  certificates  purchased  at 
prior  sales,  refused  to  pay  the  special  assessments,  and  the  municipalities 
were  forced  either  to  buy  at  the  sale  or  withdraw  the  property  from  the 
sale,  which  resulted  in  the  withdrawal  of  a great  deal  of  property  from  sale, 
on  which,  no  doubt,  the  tax  buyer  would  otherwise  have  advanced  the 
amount  due  for  the  delinquent  special  assessments. 

Section  211  now  provides: 

“If  any  purchaser  of  real  estate  sold  for  taxes  or  special  assessment  shall 
suffer  the  same  to  be  forfeited  to  the  State,  or  again  sold  for  taxes  or  special 
assessment,  before  the  expiration  of  the  last  day  of  the  second  annual  sale 
thereafter,  such  purchaser  shall  not  be  entitled  to  a deed  for  such  real 
property  until  the  expiration  of  a like  term  from  the  date  of  the  second  sale 
or  forfeiture,  during  which  time  the  land  shall  be  subject  to  redemption, 
upoh  the  terms  and  conditions  prescribed  in  this  Act;  but  the  person  redeem- 
ing shall  only  be  required  to  pay  for  the  use  of  such  first  purchaser,  the 
amount  paid  by  him.  * * *” 

The  amendment  provided  for  by  this  bill  adds  to  the  foregoing  the 
words  “or  shall  suffer  any  special  assessment  on  same  to  be  withdrawn  from 
collection  for  want  of  bidders  at  the  annual  tax  sale.”  Of  course,  under  the 
law,  as  it  now  stands,  where  the  municipality  withdraws  an  assessment  from 
collection  for  want  of  bidders,  it  does  not  extend  the  time  of  redemption  of 
a live  sale;  neither  does  the  holder  of  a live  tax  sale  certificate  forfeit  his 
penalties.  The  apparent  object  of  this  insert  or  addition  to  the  present  law 
is  to  compel  the  buyer  or  holder  of  a tax  sale  certificate  to  pay  the  subse- 
quent special  assessments  during  the  two  years  succeeding  the  date  of  his 
purchase  or  in  default  of  so  doing  if  he  suffers  the  property  to  be  offered  for 
sale  and  withdrawn  for  want  of  a bidder,  the  withdrawal  shall  have  the  same 
effect  as  though  the  property  were  sold  and  the  penalties  on  the  prior  sale  be 
forfeited  and  time  of  redemption  extended  accordingly.  The  Act,  however, 
goes  further  and  provides  that  where  a municipality  is  the  owner  of  a tax 
sale  certificate,  purchased  at  a prior  sale,  that  “such  municipal  corporation 
shall  not  be  deprived  of  the  penalties,  costs  and  charges  which  have  accrued 
to  it  by  virtue  of  the  preceding  section  in  case  of  a subsequent  sale  or  for- 
feiture,” from  which  it  will  be  seen  that  municipalities  are  thereby  placed 
in  a separate  class  by  themselves  and  are  granted  privileges  and  immunities 
not  granted  to  other  purchasers  or  holders  of  tax  sale  certificates. 

The  amendment  to  section  224  is  a provision  to  the  effect  that  any  judg- 
ment or  decree  of  court  in  law  or  equity,  setting  aside  any  tax  deed  or 
restoring  the  owner  of  the  premises  to  possession,  shall  provide  that  the 
claimant  shall  pay  to  the  holder  of  such  tax  deed  all  taxes  and  legal  costs, 
as  provided  by  law,  with  interest  at  five  per  cent  per  annum,  together  with 
subsequent  taxes  and  special  assessments  paid,  and  the  statutory  fees  and 
costs  incurred  for  the  service  of  notices  provided  by  law,  which  must  be 
served  by  holders  of  certificates  of  sale  to  occupants,  owners  or  parties 
interested  in  real  estate  sold  for  taxes,  and  certain  additional  fees  not  now 
provided  by  law  to  be  repaid  to  the  holder  of  a tax  title  where  his  title  deed 
is  set  aside  in  a proceeding  in  equity.  The  amendment  also  provides  that  in 
proceedings  in  eminent  domain  the  holder  of  a tax  title  shall  be  reimbursed 
from  the  proceeds  of  the  condemnation  judgment. 

Section  225  of  the  Revenue  Act,  as  now  in  force,  provides  that: 

“Unless  the  holder  of  the  certificate  for  real  estate  purchased  at  any  tax 
sale  under  this  Act,  takes  out  the  deed  as  entitled  by  law,  and  files  the  same 
for  record  within  one  year  from  and  after  the  time  for  redemption  expires, 
the  said  certificate  or  deed,  and  the  sale  on  which  it  is  based,  shall,  from 
and  after  the  expiration  of  such  one  year,  be  absolutely  null.  * * *” 
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And  the  proposed  amendment  adds  thereto  the  following: 

“ Provided , however,  that  when  any  municipal  corporation  is  or  shall  be 
the  holder  of  a certificate  for  real  estate  purchased  at  any  tax  sale,  in  default 
of  other  bidders,  for  special  assessments  levied  by  such  municipal  corpora- 
tion, it  shall  not  be  necessary  for  such  municipal  corporation  to  take  out  the 
deed  which  it  is  entitled  to  by  law,  or  to  file  the  same  for  record,  if  taken 
out,  within  the  time  prescribed  by  law  for  the  filing  of  same,  and  the  lien  of 
such  municipal  corporation  shall  remain  on  said  property  until  the  same 
special  assessment  and  all  costs,  fees  and  charges  that  have  accrued  thereon 
have  been  paid  in  full.” 

This  amendment  also  attempts  to  place  municipalities  upon  a different 
plane  or  within  a different  class  from  other  tax  buyers  or  holders  of  tax 
sale  certificates. 

In  1913,  the  Legislature  attempted  to  amend  section  72  of  the  Local 
Improvement  Act,  by  adding  thereto  the  following  provision: 

“Any  municipal  corporation  which  holds  any  certificate  of  sale  or  tax 
deed  acquired  in  pursuance  hereof  shall  be  entitled  to  reimbursement  of  the 
amount  paid  by  it  at  such  sale,  including  the  costs  and  interest  at  the  rate 
of  five  per  cent  (5%);  and  no  final  judgment  or  decree  shall  be  entered  in 
any  case  either  at  law  or  in  equity  or  in  proceedings  under  the  Eminent 
Domain  Act  involving  the  title  to  or  interest  on  any  land  in  which  such 
municipal  corporation  shall  be  a party,  until  reimbursement  has  been  made 
to  it  as  herein  provided.” 

And,  in  the  case  of  City  of  Chicago  v.  Gage,  268  111.,  232,  the  court  held 
this  amendment  to  be  unconstitutional.  The  case  the  court  had  under  con- 
sideration was  a condemnation  proceeding,  wherein  the  city  of  Chicago  was 
the  holder  of  a tax  title,  in  which  it  had  invested  $2,769.48,  and  it  sought 
reimbursement  from  the  proceeds  of  the  condemnation  judgment  by  author- 
ity of  the  amendment  of  1913  to  section  72  of  the  Local  Improvement  Act, 
above  quoted.  The  court,  in  commenting  upon  this  amendment,  commenc- 
ing at  page  241,  said: 

“The  city  of  Chicago  complains  that  the  court  failed  to  allow  to  it  the 
amount  paid  out  at  tax  sales  for  special  assessments,  with  costs  and  interest, 
amounting  to  $2,769.48,  and  its  claim  is  based  upon  section  72  of  the  Local 
Improvement  Act  as  amended  in  1913.  Prior  to  the  amendment  section  72 
provided  that  any  municipality  interested  in  the  question  of  any  tax  or 
special  assessment  might,  in  default  of  other  bidders,  become  a purchaser 
at  any  sale  of  property  to  enforce  the  collection  of  the  same.  By  the 
amendment  this  addition  was  made:  ‘Any  municipal  corporation  which 

holds  any  certificate  of  sale  or  tax  deed  acquired  in  pursuance  hereof  shall 
be  entitled  to  reimbursement  of  the  amount  paid  by  it  at  such  sale,  includ- 
ing the  costs  and  interest  at  the  rate  of  five  per  cent;  and  no  final  judgment 
or  decree  shall  be  entered  in  any  case  either  at  law  or  in  equity  or  in  pro- 
ceedings under  the  Eminent  Domain  Act  involving  the  title  to  or  interest 
on  any  land  in  which  such  municipal  corporation  shall  be  a party,  until  re- 
imbursement has  been  made  to  it  as  herein  provided.’  (Laws  of  1913,  p.  165.) 

“This  court  had  decided  in  City  of  Chicago  v.  Pick,  supra,  that  the  holder 
of  an  invalid  tax  deed  was  not  entitled  to  reimburse  in  case  of  condemnation 
of  the  property,  and  adhered  to  that  decision  in  O'Connell  v.  Sanford,  256 
111.,  62,  and  South  Park  Comrs.  v.  Berg,  259  id.,  447.  It  was  held  that  a 
municipal  corporation  was  in  the  same  position  as  a natural  person  holding 
an  invalid  tax  deed;  that  section  72  merely  authorized  municipal  corpora- 
tions to  purchase  real  estate  and  acquire  title  thereto  through  a sale  for 
delinquent  taxes;  that  the  effect  of  a sale  of  land  for  taxes  is  to  extin- 
guish the  lien  if  the  property  brings  the  amount  of  the  taxes,  and  that  there 
is  no  distinction  between  municipalities  and  other  purchasers  exercising  the 
privilege  of  bidding  at  a tax  sale.  * * * Tile  fact  that  there  is  a neces- 

sity for  taxation  and  the  payment  of  taxes,  so  that  all  shall  contribute  to 
raising  revenue  in  proportion  to  the  value  of  their  property,  furnishes  no 
distinction  between  individuals  and  corporations  exercising  the  privilege  of 
bidding  at  tax  sales.  Taxes  and  special  assessments  are  presumed  to  be  just 
and  the  owner  ought  to  pay  them,  but  the  Legislature  cannot  create  any  dif- 


ference  in  right  between  individuals  and  corporations  who  see  fit  to  pay 
taxes  by  purchasing  the  property  at  tax  sales.  There  cannot  be  one  law  for 
one  class  and  a different  law  for  the  the  other,  with  no  essential  difference. 
The  individuality  of  this  Act  does  not  arise  from  the  provision  of  section  22 
of  article  4 of  the  Constitution  forbidding  special  laws  in  enumerated  cases, 
but  results  from  the  provision  of  section  2 of  articled  that  no  person  shall 
be  deprived  of  life,  liberty  or  property  without  due  process  of  law,  and  from 
the  Fourteenth  Amendment  to  the  Federal  Constitution.  Due  process  of 
law  is  synonymous  with  law  of  the  land,  and  means  general  public  law  with- 
out' discrimination.  The  Act  discriminates  between  buyers  at  tax  sales  who 
are  in  the  same  situation,  and  the  citizen  is  protected  against  such  legisla- 
tion. ( Millett  v.  People,  117  111.,  294;  Harding  v.  People,  160  id.,  459;  Fiske 
v.  People,  188  id.,  206;  Bailey  v.  People,  190  id.,  28).  A municipal  corporation 
may  exercise  the  privilege  given  by  the  statute  in  default  of  other  bid- 
ders, but  it  cannot  be  given  any  right  or  privilege  not  accorded  to  other 
bidders,  and  it  is  wholly  immaterial  whether  the  lien  for  special  assessments 
satisfied  by  the  sale  is  in  favor  of  the  city  or  the  people.  The  amendment 
is  unconstitutional  and  the  court  did  not  err  in  denying  to  the  city  the  right 
to  reimbursement.” 

I am,  therefore,  of  the  opinion  that  House  Bill  No.  872  is  clearly  un- 
constitutional, and  I am  returning  the  same  herewith. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  27,  1917. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  880,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  concerning  conveyances/ 
approved  March  29,  1872,  in  force  July  1,  1872,  as  subsequently  amended  by 
adding  thereto  a new  section  to  be  known  as  section  30a,”  and  for  reasons 
for  my  veto  submit  the  following: 

This  bill  adds  a new  section  to  the  Act  on  conveyances,  and  provides  in 
substance  that  possession  of  real  estate  shall  not  constitute  notice  of  the 
claims  of  the  person  in  possession  unless  such  possession  “is  open,  visible 
and  exclusive.”  Open,  visible  and  exclusive  possession  shall  constitute  notice 
of  the  claims  or  rights  of  no  person  except  the  person  or  persons  actually 
in  such  possession. 

The  Conveyancing  Act  was  originally  passed  in  1872.  Land  titles  have 
been  settled  under  that  Act.  The  courts  have,  in  numerous  cases,  construed 
the  terms  and  meaning  of  that  Act  so  that  the  law  is  well  settled  with 
respect  to  the  titles  of  real  estate. 

It  is  inadvisable  at  this  time  to  inject  new  and  unusual  provisions  rela- 
tive to  title  arising  by  possession.  I therefore  withhold  my  approval  of  this 
bill. 


Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 

The  Honorable,  the  House  of  Representatives : 

I am  returning  herewith  without  approval  House  Bill  No.  886,  the  same 
being  a bill  for  “An  Act  to  regulate  the  Civil  Service  of  cities,”  approved 
and  in  force  March  20,  1895,  as  subsequently  amended,  and  for  reasons  for 
my  veto  submit  the  following: 

This  bill  increases  the  salary  of  the  president  of  the  city  civil  service 
commission  in  cities  having  a population  of  100,000  inhabitants  or  more,  from 
$3,000  per  year  to  $6,000  per  year,  and  increases  the  salary  of  each  other 
commissioner  from  $3,000  to  $5,000  per  year. 
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This  is  not  the  time  for  the  increase  of  salaries.  If  salaries  of  public 
officials  were  to  be  raised  generally  in  proportion  to  the  increased  cost  of 
living,  the  Government  everywhere  would  soon  be  bankrupt.  ' 

For  the  reasons  above  stated.  I return  this  bill  without  my  approval. 
Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  op  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


The  Honorable,  the  House  of  Representatives: 

I return  herewith  without  approval  House  Bill  No.  935,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  revise  the  law  in 
relation  to  roads  and  bridges,’  approved  June  27,  1913,  in  force  July  1,  1913, 
as  subsequently  amended,  by  adding  a new  section  thereto  to  be  known  as 
section  141a,”  and  for  reasons  for  my  veto  submit  the  following: 

This  bill  is  amendatory  of  the  Road  and  Bridge  Act  by  making  it  the 
duty  of  the  superintendent  of  highways,  the  chief  highway  engineer,  the 
county  superintendent  of  highways  or  the  commissioners  of  highways  to 
erect  and  maintain  at  the  nearest  intersection,  in  each  township  from  an 
impassable  or  bad  stretch  of  road,  a conspicuous  notice  of  the  condition  of 
the  road  and  containing  directions  as  to  other  routes  which  may  be  taken  to 
avoid  such  impassable  or  bad  stretch  of  roads.  I am  of  the  opinion  that  the 
provisions  of  this  bill  are  practically  impossible  of  fulfillment.  There  are 
certain  seasons  of  the  year,  especially  in  some  sections  of  the  State,  when  it 
would  be  necessary  to  maintain  signs  at  practically  all  intersections. 

For  the  reason  above  stated  I withhold  my  approval  of  this  bill. 

Respectfully  submitted. 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  27,  1917. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  957,  the  same  being 
a bill  for  “An  Act  in  relation  to  the  change  of  venue  in  all  judicial  proceed- 
ings of  any  kind  for  the  collection  of  taxes  and  special  assessments  in  the 
County  Courts  in  this  State,”  and  for  reasons  for  my  veto  submit  the 
following: 

In  an  opinion  rendered  on  June  25,  1917,  the  Attorney  General  advises 
me  that  in  his  opinion  this  bill  is  unconstitutional.  A copy  of  the  opinion 
of  the  Attorney  General  is  appended  hereto. 

For  the  reasons  stated  in  the  opinion  of  the  Attorney  General  I withhold 
my  approval  of  this  bill. 

Respectfully  submitted. 


Frank  0.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 
Springfield,  June  25,  1917. 

Edward  J.  Brundage,  Attorney  General. 

House  Bill  No.  957.  Providing  for  change  of  venue  in  proceedings  to 
collect  taxes  and  special  assessments. 

His  Excellency,  Frank  0.  Lowden,  Governor,  State  of  Illinois,  Springfield,  III. 

Sir:  You  have  referred  House  Bill  No.  957,  passed  by  the  Fiftieth 
General  Assembly,  to  me  for  opinion  as  to  its  constitutionality  and  form. 

This  bill  attempts  to  provide  for  change  of  venue  in  proceedings  in 
County  Courts  for  the  collection  of  taxes  and  special  assessments.  The  bill, 
if  sustained,  would  have  the  effect  of  amending  the  law  relating  to  change 
of  venue. 
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The  title  of  the  bill  is  as  follows: 

“An  Act  in  relation  to  the  change  of  venue  in  all  judicial  proceedings  of 
any  kind  for  the  collection  of  taxes  and  special  assessments  in  the  County 
Courts  of  this  State.” 

There  is  nothing  in  this  title  to  indicate  its  amendatory  character. 
Neither  does  the  bill  itself  purport  to  be  an  amendment.  If  it  was  intended 
as  an  amendment  to  the  law  relating  to  change  of  venue,  or  if  it  was  in- 
tended as  an  amendment  to  any  other  Act,  it  fails  to  comply  with  the 
Constitution,  for  the  reason  that  it  does  not  set  out  in  full  the  section  or  law 
as  amended. 

So  far  as  the  title  goes,  the  Act  purports  to  be  a complete  law  in  itself 
and  to  make  provision  for  change  of  venue  in  the  proceedings  therein 
described. 

If  it  should  he  held  to  be  a complete  and  entire  Act  on  the  subject  with 
which  it  purports  to  deal,  it  would  be  deemed  good  and  not  subject  to  the 
constitutional  prohibition,  notwithstanding  it  may  modify,  by  implication, 
prior  existing  laws. 

On  the  other  hand,  if  the  Act  is  merely  an  attempt  to  amend  the  old  law 
on  the  subject  of  change  of  venue  by  adding  new  provisions  so  as  to  create 
out  of  the  existing  laws  and  this  Act  together,  a new  or  amended  Act  con- 
cerning change  of  venue,  then  this  Act  is  clearly  amendatory  of  the  old  law, 
and  the  requirement  of  the  Constitution  is  that  the  law  so  amended  must  be 
inserted  at  length  in  the  new  Act. 

True  it  is  that  the  character  of  the  Act  in  this  respect  must  be  de- 
termined, not  by  the  title  alone,  nor  the  question  whether  the  Act  professes 
to  be  an  amendment  of  existing  laws,  but  by  an  examination  and  comparison 
of  its  provisions  with  prior  laws  which  are  left  in  force. 

When  we  examine  this  bill  with  the  above  principles  in  mind,  we  find 
that  it  is  not  an  Act  complete  within  itself,  and  hence  cannot  be  held  to  be 
new  and  independent  legislation. 

The  Act  provides: 

“That  in  all  judicial  proceedings  of  any  kind  for  the  collection  of  taxes 
and  special  assessments  in  any  of  the  County  Courts  of  this  State,  that  a 
change  of  venue  may  be  had  for  the  same  causes  and  in  the  same  manner  as 
provided  in  ‘An  Act  to  revise  the  law  in  relation  to  change  of  venue,’  passed 
and  adopted  by  the  General  Assembly  of  the  State  of  Illinois,  approved 
March  25,  1874,  and  in  force  July  1,  1874.” 

An  examination  of  the  above  language  discloses  the  fact  that  the  bill 
seeks  to  provide  for  change  of  venue  in  the  proceedings  therein  described, 
but  it  does  not,  within  itself,  set  forth  the  manner,  the  time  nor  the  con- 
ditions, upon  which  such  change  may  be  granted.  For  all  this  data  we  are 
referred  to  another  Act,  the  title  of  which  is  given  in  the  bill. 

The  Act  referred  to  is  known  as  chapter  146,  entitled  “Venue,”  com- 
prising sections  1 to  35  inclusive,  to  be  found  in  Hurd’s  Statutes,  1913,  on 
pages  2477-2481  inclusive. 

In  Hollingsworth  v.  Chicago  and  Carterville  Coal  Co.,  243  111.,  the 
Supreme  Court,  in  considering  the  question  of  this  character,  uses  the  fol- 
lowing language: 

“The  character  of  an  Act  as  amendatory  of  a prior  Act  or  as  independent 
legislation  must  be  determined,  however,  not  by  the  title  alone  nor  the  ques- 
tion whether  the  Act  professes  to  be  an  amendment  of  existing  laws,  but  by 
examination  and  comparison  of  its  provisions  with  prior  laws.  If  the  Act 
purports  to  be  complete  in  itself  but  is,  in  effect,  an  attempt  to  amend  prior 
statutes  without  complying  with  the  provisions  of  the  Constitution,  it  is 
void.  Whatever  its  form,  if  it  is  merely  an  attempt  to  amend  a law  by 
intermingling  new  and  different  provisions  with  the  old  ones  or  by  adding 
new  provisions,  to  create  out  of  the  prior  Act  and  the  new  Act  a complete 
law,  the  Act  is  amendatory  and  the  requirements  of  the  Constitution  must  be 
complied  with.  ( People  v.  Knopf , 183  111.,  410;  Badenoch  v.  City  of  Chicago , 
222  111.,  71.)” 

Hollingsworth  v.  Chicago  and  Carterville  Coal  Co.,  243  111.,  98,  at 
page  105. 
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The  above  remarks  of  the  court  appear  to  apply  to  the  conditions  here 
under  consideration. 

This  bill  cannot  be  considered  complete  in  itself  for  the  reasons  above 
indicated.  If  we  seek  change  of  venue  under  the  provisions  of  this  bill,  we 
shall  be  obliged  to  refer  to  the  chapter  on  venue  in  the  revised  statutes  to 
ascertain  the  causes  or  conditions  upon  which  such  change  may  be  had,  and 
the  time  when  application  may  be  made  in  order  to  be  entitled  to  such 
change. 

In  other  words,  it  requires  the  reading  of  this  Act  and  of  the  Act  to 
which  the  bill  refers  in  order  to  ascertain  the  law  on  the  subject  herein 
treated.  This,  in  my  opinion,  is  the  very  conditions  against  which  the 
framers  of  our  present  Constitution  sought  to  guard  when  they  inserted  in 
section  13  of  article  4 of  the  Constitution,  among  other  things,  the  following 
provisions: 

“*  * * No  jaw  shall  be  revived  or  amended  by  reference  to  its  title 

only,  but  the  law  revived  or  the  section  amended,  shall  be  inserted  at  length 
in  the  new  Act.” 

To  make  this  bill  a complete  Act  upon  the  subject  with  which  it  attempts 
to  deal,  we  must  read  into  it  many  sections  of  the  old  Act  on  change  of 
venue. 

The  purpose  of  this  bill  might  easily  have  been  accomplished  by  amend- 
ing section  1 of  the  Act  referred  to  (chapter  146)  so  as  to  make  the  first 
clause  thereof  read  as  follows: 

“That  a change  of  venue  in  any  civil  suit  or  proceeding  in  law  or  equity, 
including  proceedings  for  the  exercise  of  the  right  of  eminent  domain,  and 
including  proceedings  for  the  collection  of  taxes  and  special  assessments, 
may  be  had  in  any  of  the  following  cases:  * * *” 

Summing  the  matter  up  I think  this  bill  cannot  be  sustained  as  an  Act 
complete  within  itself,  or  as  independent  legislation,  but  that  it  is  amend- 
atory in  character. 

As  an  amendatory  Act  it  fails  to  comply  with  the  constitutional  provision 
herein  above  quoted.  I do  not  approve  of  the  bill  as  to  its  constitutionality 
and  it  is  therefore  unnecessary  to  make  further  reference  to  its  form. 

I herewith  return  to  you  House  Bill  No.  957. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

State  of  Illinois, 
Executive  Department. 

• Springfield,  June  28,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  1034,  the  same  being 
a bill  for  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  provide  for  wash 
rooms  in  certain  employments  to  protect  the  health  of  employees  and  secure 
public  comfort,’  approved  June  26,  1913,  in  force  July  1,  1913,  by  amending 
section  two  (2)  thereof,”  and  for  reasons  for  my  veto  submit  the  following: 

The  mining  investigation  commission  created  by  the  Forty-ninth  Genaral 
Assembly  made  its  report,  embodying  therein  its  recommendations  for 
amendments  to  certain  statutes  relating  to  mines  and  mining.  The  bills 
recommended  by  the  mining  investigation  commission  went  before  the  Gen- 
eral Assembly  as  agreed  bills  and  were  passed  as  such.  Among  the  bills 
recommended  by  the  mining  investigation  commission  as  an  agreed  bill,  was 
the  bill  under  consideration. 

This  bill  amends  the  Act  to  provide  for  wash  rooms  in  certain  employ- 
ments so  as  to  authorize  the  employer  to  install  either  a locker  or  “suitable 
lockable  hangers”  in  wash  rooms. 

The  Wash  House  Act  applies  to  employments  other  than  those  in  the 
mining  industry.  While  it  might  be  all  right  to  authorize  the  use  of  “suit- 
able lockable  hangers”  in  wash  houses  around  mines,  yet  as  applied  to  other 
employments  covered  by  the  Wash  House  Act,  the  authorization  of  such 
hangers  would  defeat  the  very  purpose  of  the  enactment. 


78 


The  department  of  labor  strongly  urge  that  this  amendment  will  weaken 
the  Wash  House  Law.  In  the  recommendation  of  the  director  of  that  depart- 
ment I concur. 

In  this  particular  instance  the  mining  investigation  commission  has,  in 
my  judgment,  gone  beyond  the  scope  of  its  authority  in  recommending  amend- 
ments to  legislation  affecting  industries  and  employments  other  than  those 
of  mining.  It  cannot  properly  be  said,  therefore,  that  this  is  really  an 
agreed  bill. 

For  the  reasons  above  stated,  I return  this  bill  without  approval. 

Respectfully  submitted, 


Frank  0.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 


The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  791,  the  same  being  a 
bill  for  “An  Act  to  regulate  commerce  in  and  the  seeding  of  certain  agricul- 
tural and  grass  seeds  and  mixtures  of  seeds  for  lawn  and  other  seeding 
purposes,”  and  for  reasons  for  my  veto  submit  the  following: 

In  an  opinion  under  date  of  June  25,  1917,  the  Attorney  General  advises 
me  that  the  bill  as  a whole  is  unconstitutional. 

For  the  reasons  stated  in  the  opinion  of  the  Attorney  General,  a copy 
of  which  is  appended  hereto,  I withhold  my  approval  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfield,  June  25,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Bills:  House  Bill  No.  791. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  791,  the  same  being  a 
bill  for  “An  Act  to  regulate  commerce  in  and  the  seeding  of  certain  agricul- 
tural and  grass  seeds  and  mixtures  of  seeds  for  lawn  and  other  seeding  pur- 
poses,” for  my  approval  as  to  constitutionality  and  form. 

The  bill  was  evidently  designed  to  prevent  the  sale  and  use  in  the  State 
of  impure  and  inferior  agricultural  seeds,  that  is,  seeds  containing  noxious 
weed  seeds  and  other  foreign  matter  and  of  inferior  germinating  qualities. 
This  is  intended  to  be  accomplished  by  requiring  that  the  packages  or  lots 
of  seeds  shall  bear  tags  or  labels  correctly  setting  out  the  contents  and  lack 
of  foreign  matter,  weed  seed,  etc. 

It  seems  impossible  to  abstract  the  contents  of  the  bill  so  as  to  present 
its  material  provisions.  It  is  quite  complex  and  detailed,  and  its  practical 
enforcement  so  as  to  secure  the  results  aimed  to  be  accomplished  by  it  is 
involved  in  much  difficulty.  The  opportunities  for  disobeying  and  evading 
the  law  are  so  numerous  and  easy,  and  the  machinery  provided  for  enforc- 
ing it  is  so  burdensome  and  cumbersome,  that  it  is  gravely  doubtful  whether 
anything  like  a practical  or  general  enforcement  of  the  law  is  possible. 

It  will  be  noted  that  section  1 of  the  bill  provides  that  a package  or  lot 
of  agricultural  seeds  of  the  weight  of  ten  pounds  or  less  is  not  required  to 
be  labeled  or  tagged.  Agricultural  seeds  include  blue  grass  and  orchard 
grass  and  evidently  include  all  kinds  of  lawn  grass  seeds.  It  appears  from 
paragraph  (d)  of  section  4 that 

“The  provisions  of  the  Act  shall  not  be  construed  as  applying  to  * * * 

mixtures  of  seeds  for  lawn  or  other  seeding  purposes  except  that  the  sale 
of  such  mixtures  is  subject  to  the  following  restrictions: 

“It  shall  be  unlawful  to  sell  or  offer  for  sale  for  seeding  purposes  within 
the  State  any  mixture  of  seeds  for  lawns  or  other  seeding  purposes  which 
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contain  more  than  25  per  cent  by  weight  of  chaff,  trash,  dirt,  or  other  sim- 
ilar inert  matter,  or  more  than*  2 per  cent  by  weight  of  any  weed  seeds.” 
In  paragraph  (c)  of  section  1 it  is  provided  that  the  labels  or  tags  on 
agricultural  seeds,  sold  in  lots  of  over  ten  pounds,  shall  show  the  “Percent- 
age by  weight  of  foreign  matter  other  than  foreign  seeds,  if  said  foreign 
matter  exceeds  one-half  of  one  per  cent  of  the  total  weight.” 

In  section  3 it  is  provided  that  no  agricultural  seeds  (in  packages  of 
more  than  ten  pounds)  shall  be  sold  for  seeding  purposes  or  sown  within 
the  State  “which  contain,  in  greater  number  in  the  aggregate  than  one  to 
two  hundred  of  the  seeds  under  examination,  the  seeds”  of  certain  noxious 
weeds  named  therein. 

It  is  a matter  of  common  knowledge  that  purchasers  of  lawn  seeds  do 
not  purchase  the  same  in  larger  packages  or  lots  than  ten  pounds,  and  it 
seems  clear  from  the  provisions  of  the  bill  above  mentioned  that  the 
thousands  of  purchasers  of  lawn  grass  and  blue  grass  seeds  for  use  upon 
yards  and  lawns  are  excluded  from  all  benefits  under  this  Act.  Indeed,  it 
might  seem  that  the  effect  of  the  bill  is  to  place  a premiums  upon  the 
putting  of  adulterated  and  impure  seeds  in  packages  of  ten  pounds  or  less. 
Such  discrimination  seems  entirely  unnecessary  and  indefensible. 

It  is  the  evident  intention  of  the  bill,  among  other  things,  to  protect  the 
farmer  or  grower  by  labeling  the  seeds  in  a permanent  way  so  that  he  may 
compare  his  seeds,  or  the  plants  therefrom,  with  the  tags  or  labels  and  thus 
be  able  to  “check  up”  on  the  dealer  in  some  manner.  Yet,  in  the  last 
paragraph  of  section  1 of  the  bill  it  is  provided  that 

“The  provisions  of  this  section  shall  not  apply  to  sales  by  retailers  direct 
to  the  consumer  of  seed  taken  from  original  packages  remaining  in  the 
possession  of  the  retailer,  provided  said  original  packages  are  and  remain 
properly  tagged,  as  provided  in  this  section.” 

It  is  evident  that  under  this  provision,  in  a very  large  number  of  cases, 
the  farmer  would  not  be  able  to  “check  up”  on  the  dealer,  or  to  aid  in  any 
manner  in  the  enforcement  of  the  law.  This  exemption  seems  not  only  un- 
necessary and  unfair  to  the  farmer,  but  also  to  tend  to  make  the  law  pecu- 
liarly ineffective. 

Section  10  of  the  bill  provides  that  statements  of  purity  and  germina- 
tion, required  to  be  stated  on  the  labels  under  section  1,  may  be  based  on 
tests  by  the  dealers  (whether  wholesale,  or  retail,  is  not  stated)  or  by 
growers  or  their  agents.  This  implies  that  the  retail  dealer  may  rely  on 
labels  or  tags  or  statements  made  by  wholesale  dealers  or  growers.  But 
section  3 provides  that  no  agricultural  seeds  shall  be  sold  or  sown  “which 
contain,  in  greater  numbers  in  the  aggregate  than  one  to  two  hundred  of 
the  seeds  under  examination,  the  seeds”  of  certain  named  noxious  weeds,  and 
section  11  fixes  a penalty  for  the  violation  of  said  provision  of  section  3. 

It  thus  appears  that  a dealer  or  farmer,  innocently  relying  upon  a label 
upon  which  the  bill  authorizes  him  to  rely,  may  be  prosecuted  and  fined  ii 
the  said  label  does  not  state  facts. 

Paragraph  (e)  of  section  4 provides  that  the  provisions  of  the  Act  shall 
not  be  construed  as  applying  to  “Agricultural  seeds  grown  upon  or  sold 
and  delivered  from  the  place  where  the  same  are  grown  by  the  growers 
thereof  to  a buyer,  who  himself  is  to  use  the  seed,  for  seeding  purposes  only, 
within  twenty  miles  of  the  place  where  such  seeds  were  grown.” 

This  exemption  would  embrace  and  include  a very  large  number  of 
farmers  and  transactions  all  over  the  State,  and  the  seeds  so  sold  would  be 
a large  proportion  of  the  seeds  sold.  It  would  seem  that  such  a law  as  this 
should  protect  other  farmers  than  the  one  planting  the  seed.  The  noxious 
weeds  named  in  the  bill  are  not  confined  to  the  fields  where  they  may  be 
sown  but  spread  widely  to  other  fields.  This  examption  would  put  a pre- 
mium on  the  purchase  from  growers  within  20  miles  of  the  purchasers,  and 
such  seed  might  be  utterly  unfit  for  use  because  of  noxious  weed  seeds.  Such 
impure  seed  might  and  probably  would  be  offered  at  lower  prices  than  the 
seeds  for  sale  by  dealers  complying  with  the  provisions  of  the  Act,  and  might 
for  this  reason  find  ready  sale  among  certain  classes  of  farmers,  who  might 
feel  that  they  could  not  afford  to  buy  better  seed,  or  who  might  not  own  the 
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land  and  therefore  might  not  care  if  the  land  should  become  foul  with  such 
noxious  weeds.  It  is  a matter  of  the  gravest  doubt  whether  this  classifica- 
tion, in  addition  to  the  above  objections,  is  not  invalid  and  unconstitutional 
for  the  reason  that,  taking  into  consideration  the  purposes  of  the  law,  there 
is  no  sufficient  basis  for  a classification.  Such  a classification  seems  not 
only  to  be  unwise  but  to  be  destructive  of  one  of  the  most  important  pur- 
poses of  the  Act,  and  the  courts  might  well  hold  it  to  be  unconstitutional  on 
this  ground. 

Section  5 places  the  enforcement  of  the  law  in  the  Department  of  Agri- 
culture under  the  supervision  of  the  Director  thereof,  who  is  empowered 
to  appoint  inspectors  and  assistants.  Section  6 provides  that  it  shall  be 
the  duty  of  the  Department  to  analyze  all  seeds  forwarded  to  it  and  to  take 
and  analyze  such  additional  samples  as  it  may  deem  necessary.  It  also  pro- 
vides for  the  taking,  labeling  and  identifying  samples  of  seeds. 

Section  7 provides  that  dealers  or  sellers  of  seed  “shall  have  representa- 
tive samples  taken  therefrom  (or  of  the  original  lot  of  seed  from  which  said 
lot  was  taken)  within  ten  days  from  date  of  first  sale,”  which  samples  shall 
be  forwarded  (;o  the  director  of  the  department  who  shall  file  and  acknowledge 
receipt  thereof.  It  does  not  appear  whether  the  owner  or  the  representa- 
tives of  the  department  are  to  take  these  samples,  nor  is  it  clear  as  to  what 
is  meant  by  “date  of  first  sale”  It  seems  impossible  to  tell  exactly  who  is 
to  take  or  send  said  samples,  or  when  they  are  to  be  taken  or  sent. 

Section  8 provides  for  publishing  of  the  results  of  tests  made  by  the 
department,  and  section  9 provides  that  the  department  shall  notify  the  per- 
son, firm  or  corporation,  “the  test  of  whose  seed  by  the  department  shows 
more  than  a reasonable  variation,”  and  that  a hearing  upon  the  same  shall 
be  granted,  and  upon  request  a second  analysis  shall  be  made  before  the 
result  shall  be  published.  But  it  does  not  appear  whether  the  sale  of  seeds 
shall  be  held  up  and  postponed  while  such  tests  and  publications  are  being 
made,  or  whether  sales,  if  made  before  such  test  and  publication,  are  subject 
to  penalties,  especially  if  the  seeds  sold  do  not  comply  with  section  3 as  to 
the  presence  of  noxious  weed  seeds;  nor  is  there  any  definition  or  limitation 
to  the  words  “more  than  a reasonable  variation.” 

Section  11  provides  that  violations  of  the  Act  shall  constitute  a misde- 
meanor and  fixes  a penalty  of  a fine  of  not  more  than  $100  for  each  violation, 
and  also  provides 

“that  no  prosecution  for  violations  of  this  Act  shall  be  instituted  except 
in  the  manner  following: 

“When  the  director  of  the  Department  of  Agriculture  believes  or  has 
reason  to  believe  that  any  person,  firm,  association  or  corporation  has  vio- 
lated any  of  the  provisions  of  this  Act,  he  shall  cause  notice  of  such  fact  to 
be  given  to  said  person,  firm,  association  or  corporation,  who  either  in 
person  or  by  agent  or  attorney,  shall  have  the  right  under  such  reasonable 
rules  and  regulations  as  may  be  prescribed  by  said  director  to  appear  before 
said  director  and  introduce  evidence  and  said  hearing  shall  be  private.  If 
upon  said  hearing  or  without  such  hearing,  in  case  said  person  fails  or 
refuses  to  appear,  said  director  shall  decide  that  such  person,  firm,  associa- 
tion or  corporation  has  violated  any  of  the  provisions  of  this  Act,  he  shall  so 
certify  to  the  proper  prosecuting  attorney  and  request  him  to  prosecute  said 
person  according  to  law  for  violation  of  this  Act,  transmitting  with  said 
certificate  such  evidence  as  he  shall  deem  necessary  and  proper;  whereupon 
said  prosecuting  attorney  shall  prosecute  said  person  according  to  law.” 

This  section  seems  to  be  clearly  invalid  and  unconstitutional  for  the 
reason  that  it  empowers  and  authorizes  the  director  of  the  Department  of 
Agriculture  arbitrarily  to  decide  whether  or  not  a law  has  been  violated  and 
also  whether  the  same  shall  be  prosecuted  by  the  State’s  attorney.  It  will 
be  noted  that  the  director  is  required  to  give  notice  when  he  “ believes  or  has 
reason  to  believe ” that  any  person,  firm  or  corporation  has  violated  the  law, 
who  shall  have  a right  to  a hearing  and  to  introduce  evidence,  etc.,  and  then 
if  said  director,  after  hearing,  or  without  a hearing  if  the  person  notified 
fails  or  refuses  to  appear,  “shall  decide  that  such  person,  firm,  association  or 
corporation  has  violated  any  of  the  provisions  of  this  Act,  he  shall  so  certify 
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to  the  proper  prosecuting  attorney  and  request  him  to  prosecute  said  person 
according  to  law,  transmitting  with  said  certificate  such  evidence  as  he  shall 
deem  necessary  and  proper;  whereupon  said  prosecuting  attorney  shall  prose- 
cute said  person  according  to  law.” 

It  needs  no  argument  to  show  that  the  effect  of  these  provisions  is  to 
give  to  the  director  arbitrary  power  and  authority  to  prosecute  one  offender 
and  to  refuse  to  prosecute  or  to  refrain  from  prosecuting  another.  If  he 
does  request  the  State’s  attorney  to  proceed,  it  seems  he  shall  transmit  to 
him,  not  all  the  evidence  in  his  possession,  hut  “such  evidence  as  he  shall 
deem  necessary  or  proper.”  The  provision  places  it  within  the  power  of  the 
director  to  determine  whether  or  not  the  law  shall  be  enforced  in  each  case. 
Such  provisions  have  uniformly  been  held  to  be  unconstitutional. 

The  latest  decision  on  this  question  is  Board  of  Administration  v.  Miles , 
278  111.,  174,  in  which  case  the  court  held  section  23  of  the  Act  entitled,  “An 
Act  to  revise  the  laws  in  relation  to  charities,”  (Hurd’s  Rev.  Stats.,  1916, 
chap.  23,  p.  208)  to  be  unconstitutional  as  in  violation  of  section  2 of  article 
2 of  the  Constitution,  which  provides  that  “No  person  shall  be  deprived  of 
life,  liberty  or  property  without  due  process  of  law.”  At  page  177  the  court 
said: 

“Any  law  which  vests  in  the  discretion  of  administrative  officers  the 
power  to  determine  whether  the  law  shall  or  shall  not  be  enforced  with 
reference  to  individuals  in  the  same  situation,  without  any  rules  or  limita- 
tions for  the  exercise  of  such  discretion,  is  unconstitutional.  The  purpose 
of  the  constitutional  provision  is  to  protect  every  citizen  in  his  personal 
and  property  rights  against  the  arbitrary  action  of  any  person  or  authority, 
and  a statute  which  subjects  any  person’s  rights  to  the  discretion  of  an 
officer,  without  any  rules  or  provisions  of  law  to  control  the  officer,  violates 
such  constitutional  provision.” 

In  People  v.  VicTcroy,  266  111.,  384,  at  page  391,  the  court  said: 

“The  method  and  manner  of  enforcing  a law  must  necessarily  be  left  to 
the  reasonable  discretion  of  administrative  officers,  but  any  law  which  vests 
in  the  discretion  of  such  officers,  unregulated  by  any  rules  or  conditions 
whether  such  law  shall  be  enforced  at  all  with  reference  to  individuals  in 
the  same  class,  is  purely  arbitrary.  Such  arbitrary  power  is,  under  the 
settled  rules  of  law  in  this  and  other  jurisdictions,  a delegation  by  the 
Legislature  of  its  legislative  functions  to  the  officials  in  question.” 

To  the  same  effect  are  the  decisions  in  Sheldon  v.  Hoyne,  261  111.,  222, 
226,  227,  and  Noel  v.  People,  187  111.,  587,  591. 

After  a full  and  careful  consideration  of  all  of  the  provisions  of  the 
bill,  I am  of  the  opinion  that  it  is  so  indefinite,  uncertain  and  ambiguous 
in  its  important  provisions  as  to  be  almost  if  not  quite  impossible  of  prac- 
tical enforcement.  Neither  the  administrative  officers  nor  the  courts  have 
the  right  or  the  power  to  supply  omissions  or  remedy  defects  in  laws  in 
matters  committed  to  the  Legislature,  and  they  cannot  supply  or  choose  the 
meanings  of  the  various  provisions  of  the  Act  where  no  meaning  can  be 
ascertained  with  judicial  certainty.  In  People  v.  Sweitzer,  266  111.,  459,  the 
court,  citing  and  reviewing  many  decisions,  at  page  471  said: 

“If  an  Act  of  the  Legislature  is  so  vague  and  uncertain  in  its  terms  as 
to  convey  no  meaning,  or  if  it  is  so  conflicting  and  inconsistent  in  its  pro- 
visions that  it  cannot  be  executed,  it  is  incumbent  upon  the  courts  to  declare 
it  inoperative  and  void.” 

Again,  at  page  472,  the  court  said: 

“A  law  which  cannot  be  administered  because  of  its  uncertainty  or  am- 
biguity is  void.  * * * An  Act  is  void  where  its  language  appears,  on 

its  face,  to  have  a meaning  but  it  is  impossible  to  give  it  any  precise  or 
intelligible  application  in  the  circumstances  under  which  it  was  intended 
to  operate.” 

For  the  reasons  above  set  forth,  I am  of  the  opinion  that  said  House 
Bill  No.  791  is  unconstitutional  and  I am  unable  to  approve  the  same.  Ex- 
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cept  as  to  indefinite  and  uncertain  provisions,  some  of  which  have  been 
referred  to  above,  the  form  of  the  bill  is  not  objectionable. 

Very  respectfully, 

Edward  J.  Brundage,  Attorney  General. 

State  of  Illinois, 
Executive  Department. 

Springfield,  June  27,  1917. 

The  Honorable,  the  House  of  Representatives : 

I return  herewith  without  approval  House  Bill  No.  1036,  the  same  being 
a bill  for  “An  Act  to  prohibit  fraternities,  sororities  and  secret  societies  in 
the  public  schools  of  the  State,  and  to  provide  for  the  enforcement  of  the 
same,”  and  for  reasons  for  my  veto  submit  the  following: 

Section  1 of  this  bill  provides, 

“That  any  school  fraternity,  sorority  or  secret  society,  composed  wholly 
or  in  part  of  students  or  pupils  enrolled  in  the  public  schools  of  this  State 
is  hereby  declared  to  be  unlawful,  and  it  shall  be  unlawful  for  any  pupil  or 
student  enrolled  in  any  public  school  in  this  State  to  join,  promise  to  join, 
or  become  pledged  to  any  such  fraternity,  sorority  or  secret  society.” 

Section  2 of  the  bill  requires  the  governing  authorities  of  public  schools 
to  enforce  the  provisions  of  the  Act  “by  suspending,  expelling  or  excluding 
from  any  public  school  over  which  they  may  have  jurisdiction  and  control, 
any  and  all  students  or  pupils  who  shall  violate  any  of  the  provisions  of  this 
Act.” 

This  bill  is  the  same  in  principle  as  Senate  Bill  No.  362,  which  I re- 
turned without  approval  on  June  5,  1917.  The  chief  difference  between  this 
bill  and  the  bill  which  I returned  without  approval  is  that  in  Senate  Bill 
No.  362,  it  was  made  unlawful  under  penalty  of  a fine  of  from  $25  to  $100 
for  any  person  to  solicit,  persuade,  induce  or  encourage  any  student  enrolled 
in  the  common  free  schools  to  join,  or  promise  to  join  any  fraternity  or 
sorority,  which  provision  is  omitted  from  this  bill. 

In  my  veto  of  Senate  Bill  No.  362,  I pointed  out  that  the  provision 
therein  making  it  unlawful  for  a pupil  in  the  public  schools  to  join  a frater- 
nity constituted  a misdemeanor.  The  same  provision  is  found  in  the  bill 
now  under  consideration.  I repeat  what  I said  in  my  veto  to  the  former  bill. 

“The  high  school  students,  should  this  clause  of  the  statute  be  invoked, 
will  be  held  up  as  violators  of  the  law.  But  judging  from  experience,  under 
many  other  criminal  statutes,  it  will  not  be  invoked.  No  school  board  will 
assume  the  odium  of  going  into  court  and  charging  students  under  its  care 
with  the  commission  of  a crime  not  malum  in  se,  especially  where  the  Act 
calls  for  discipline  rather  than  punity  of  treatment.  At  the  very  formative 
period  of  their  lives,  on  the  very  threshhold  of  responsible  citizenship,  the 
young  men  and  young  women  would  be  taught  a disrespect  for  law,  and  a 
contempt  for  legal  enactments.” 

In  that  message  I further  stated  that  the  problem  of  school  fraternities 
and  sororities  is  one  of  discipline,  and  then  said, 

“To  attempt,  however,  to  enforce  discipline  in  the  public  schools,  through 
the  aid  of  the  criminal  code,  is  repugnant  to  every  principle  of  school  man- 
agement. If  our  schools  have  fallen  to  a plane  where  this  resort  becomes 
necessary,  our  school  system  has  failed.  I cannot  believe  that  this  is  the 
case.” 

Aside,  however,  from  all  other  considerations,  the  Attorney  General 
advises  me  in  an  opinion  under  date  of  June  23,  1917,  that  the  bill  is  of 
doubtful  constitutionality.  A copy  of  the  opinion  of  the  Attorney  General, 
together  with  a copy  of  his  opinion  on  Senate  Bill  No.  362,  to  which  he 
refers,  are  appended  hereto. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 
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(COPY.) 

State  of  Illinois, 

Law  Department. 

Springfield,  June  23,  1917. 

Edward  J.  Brundage,  Attorney  General. 

Bills:  House  Bill  No.  1036. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois,  Spring- 
field,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  1036,  the  same  being 
a bill  for  “An  Act  to  prohibit  fraternities,  sororities  and  secret  societies  in 
the  public  schools  of  the  State,  and  to  provide  for  the  enforcement  of  the 
same,”  for  approval  as  to  constitutionality  and  form. 

This  bill  is  for  the  same  purpose  as  Senate  Bill  No.  362,  which  Your 
Excellency  vetoed  on  June  5,  1917.  It  is  quite  similar  in  form  to  that  bill, 
the  chief  difference  being  that  section  3 of  said  Senate  Bill,  which  made  it 
unlawful  under  penalty  of  a fine  from  $25.00  to  $100.00  for  any  person  to 
solicit,  persuade,  induce  or  encourage  any  student  enrolled  in  the  common 
free  schools  to  join,  promise  to  join  any  fraternity  or  sorority,  is  omitted 
from  this  bill. 

Section  1 of  this  bill  provides: 

“That  any  school  fraternity,  sorority  or  secret  society,  composed  wholly 
or  in  part  of  students  or  pupils  enrolled  in  the  public  schools  of  this  State 
is  hereby  declared  to  be  unlawful,  and  it  shall  be  unlawful  for  any  pupil 
or  student  enrolled  in  any  public  school  in  this  State  to  join,  promise  to 
join,  or  become  pledged  to  any  such  fraternity,  sorority  or  secret  society.” 

It  will  be  noted  that  although  such  societies  are  declared  to  be  unlawful, 
it  is  not  made  unlawful  to  hold  or  attend  meetings  thereof,  and  there  is 
no  penalty  provided  for  holding  meetings  or  attending  the  same;  and  also 
that  the  effect  of  the  statute  is  to  make  it  a crime  for  pupils  to  join  or  to 
promise  to  join  any  such  society.  No  other  punishment  being  provided, 
such  crime  is  punishable  as  a misdemeanor  by  a fine  of  not  more  than 
$100.00,  or  imprisonment  in  the  county  jail  for  not  more  than  six  months, 
or  both  such  fine  and  imprisonment.  (Hurd’s  Revised  Statutes,  1917,  Chap. 
38,  Par.  278.)  Such  societies  may  continue  to  exist  and  the  members  may 
attend  meetings  thereof  without  violating  the  law. 

In  section  2 of  this  bill,  as  in  said  Senate  Bill  No.  362,  it  is  made  the 
duty  of  the  school  authorities  to  suspend  or  expel  pupils  who  violate  the 
provisions  of  the  Act. 

House  Bill  No.  1036  does  not  differ  materially  in  principle  from  said 
Senate  Bill  No.  362,  and  I would  respectfully  refer  Your  Excellency  to  my 
communication  to  you  under  date  of  May  29,  1917,  concerning  said  Senate 
Bill  No.  362,  in  which,  after  a full  consideration,  I advised  you  that  said 
Senate  Bill  was  of  doubtful  constitutionality. 

For  the  reasons  stated  in  said  communication,  I am  of  the  opinion  that 
said  House  Bill  No.  1036,  is  of  doubtful  constitutionality  and  I am  unable 
to  approve  the  same.  The  form  of  the  bill  is  proper. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

State  of  Illinois, 
Executive  Department, 
Springfield,  June  28,  1917. 

To  the  Honorable,  the  House  of  Representatives : 

I return  to  you  herewith  House  Bill  No.  909,  entitled  “An  Act  making 
appropriations  for  the  State  charitable  institutions.” 

I hereby  disapprove  and  veto  the  following  items  therein  contained: 

Illinois  Charitable  Eye  and  Ear  Infirmary. 

Section  1,  p.  8,  2d  line  from  the  bottom  of  the  page,  for  the  Illinois 
Charitable  Eye  and  Ear  Infirmary,  “Equipment,  $24,100”  for  the  first  year. 


84 


Jacksonville  State  Hospital. 

Section  2,  p.  10,  lines  11,  10,  and  9,  from  the  bottom  of  the  page,  as 
follows:  “The  Jacksonville  State  Hospital  for  addition  to  tubercular  cot- 

tage for  females,  $15,000.” 

Anna  State  Hospital. 

Section  2,  p.  10,  lines  8,  7,  and  6,  from  the  bottom  of  the  page,  as 
follows:  “The  Anna  State  Hospital  for  brick  road,  fyom  Anna  State  Hos- 
pital to  limits  of  the  city  of  Anna,  $47,000.” 


Lincoln  State  School  and  Colony. 

Section  2,  p.  11,  the  following  items  appropriated  for  the  Lincoln  State 
School  and  Colony,  7th  line  from  the  bottom  of  page  11,  “For  receiving  cot- 
tage, $30,000.” 

Respectfully  submitted, 

Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department, 
Springfield,  June  25,  1917. 
To  the  Honorable,  the  House  of  Representatives : 

I return  herewith  House  Bill  No.  654,  the  same  being  a bill  for  “An 
Act  making  additional  appropriations  to  the  Board  of  Administration  for 
the  State  charitable  institutions.” 

I veto  the  following  item:  “For  a deficiency  in  the  appropriation  for 

working  capital  fund  for  the  Illinois  Home  for  the  Blind  at  Chicago, 
$18,000.00.”  I veto  this  item  for  the  reason  that  the  workshop  is  closed, 
and  it  will  be  impossible  to  spend  this  money. 

I approve  of  each  of  the  other  items  of  this  bill. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


June  28,  1917. 

Honorable,  the  House  of  Rperesentatives,  General  Assembly  of  Illinois. 

Gentlemen:  I return  herewith  House  Bill  853,  entitled:  “An  Act  mak- 

ing an  appropriation  in  aid  of  the  State  Board  of  Agriculture;  the  State  Bee 
Keepers’  Association;  the  Illinois  Dairymane’s  Association;  the  Illinois  State 
Poultry  Association;  the  Illinois  Live  Stock  Breeders’  Association;  the  Illi- 
nois State  Academy  of  Science;  the  Illinois  State  Horticultural  Society;  the 
Illinois  Firemen’s  Association;  the  Grand  Army  Hall  and  Memorial  Associa- 
tion; the  Grand  Army  of  the  Republic  of  the  Department  of  Illinois,  and  the 
Illinois  Farmers’  Institute  and  County  Farmers’  Institutes.” 

The  following  items  contained  therein  are  disapproved: 

P(age  3,  Section  I,  the  second  item  from  the  tope  of  the  page,  as  follows: 

Per  annum.  Total. 

“For  the  expense  of  collecting,  compiling  and  publishing 

live  stock  and  agricultural  statistics,  the  sum  of $1,800  $3,600” 

For  the  reason  that  this  work  is  to  be  done  by  the  new  Department  of 
Agriculture. 

Pages  3 and  4,  Section  I.  I veto  the  last  line  at  the  bottom  of  page  3, 
and  the  first,  second,  third  and  fourth  lines  at  the  top  of  page  4,  as  follows: 

“For  addition  to  grand  stand,  the  sum  of $10,000 

“For  a Lincoln  Log  Cabin  to  house  exhibits  of  relics,  the  sum  of . . . . 5,000” 

Pages  7 and  8,  Section  1.  I veto  the  following  item  at  the  bottom  of  page 
7 and  the  top  of  page  8: 

“(F)  To  the  Illinois  State  Academy  of  Science,  the  sum  of  two  thousand 
($2,000)  dollars,  for  the  two  years  beginning  July  1,  1917,  and  ending  June 
30,  1919,  to  be  used  as  follows: 

Per  annum.  Total. 


“For  printing  reports  and  other  publications,  the  sum  of.  . $750  $1,500 

“For  postage,  express,  and  stationery,  the  sum  of 250  500 


$1,000 


$2,000” 
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Page  11,  Section  I in  Clause  (K)  for  the  Farmers  Institute,  I veto  the 
following  item: 


Per  annum.  Total. 


Fifth  line  from  the  bottom  of  page  11: 

“For  printing,  the  sum  of $450  $900” 

For  the  reason  that  the  printing  is  taken  care  of  in  a general  appropria- 
tion to  the  Director  of  Agriculture. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  29,  1917. 
To  the  Honorable,  the  House  of  Representatives : 

I return  herewith,  without  my  approval,  the  following  items  contained 
in  House  Bill  No.  1037,  the  same  being  a bill  for  “An  Act  making  an  appro- 
priation to  pay  the  House  Election  Committee  expenses  of  the  Fiftieth  Gen- 


eral Assembly,”  viz: 

“To  Randall  E.  Marshall,  for  the  expenses  of  himself  and  his  attorney 

in  said  contest,  the  sum  of $386.60” 

“To  Martin  Walsh,  attorney’s  fees  as  attorney  for  Randall  E.  Mar- 
shall, the  sum  of 250.00” 

“To  Roger  J.  Marcy,  for  the  expenses  of  himself  and  his  attorney  in 

said  contest,  the  sum  of 407.50” 

“To  Homer  J.  Galpin,  attorney’s  fee  as  attorney  for  Roger  J.  Marcy, 

the  sum  of 250.00” 

“To  Frank  Ryan,  for  the  expenses  of  himself  and  his  attorney  in  said 

contest,  the  sum  of 269.70” 

“To  Thomas  J.  Dawson,  attorney’s  fee  as  attorney  for  Frank  Ryan, 

the  sum  of 250.00” 

“To  Joseph  A.  Weber,  for  the  expenses  of  himself  and  his  attorney 

in  said  contest,  the  sum  of 745.15” 

“To  Andrus  & Trutteer,  attorney’s  fee  as  attorney  for  Joseph  A. 

Weber,  the  sum  of 500.00” 

“To  Frank  Corr,  attorney’s  fees  as  attorney  for  Robert  E.  Wilson, 

the  sum  of 350.00” 

“To  Robert  E.  Wilson,  for  the  expenses  of  himself  and  his  attorney 

in  said  contest,  the  sum  of 650.00” 

“To  John  H.  Lyle,  for  expenses  paid  to  his  attorney 33.00” 

“To  James  P.  Harrold,  attorney’s  fees  and  expenses  as  attorney  for 

John  H.  Lyle,  the  sum  of 80.65” 

“To  Alfred  Van  Duser,  for  the  expenses  of  himself  and  his  attorney, 

tl}e  sum  of 59.00” 

“To  Samuel  J.  Andalman,  attorney’s  fees  as  attorney  for  Alfred  Van 

Duser,  the  sum  of 150.00” 

“To  Henry  F.  Schuberth,  for  the  expenses  of  himself  and  his  attor- 
ney, the  sum  of 345.00” 

“To  Adolph  H.  Easter,  attorney’s  fee,  as  attorney  for  Henry  F.  Schu- 
berth, the  sum  of 250.00” 

“To  Edward  Walz,  for  the  expenses  of  himself  and  his  attorney,  the 

sum  of  254.75” 

“To  Homer  J.  Galpin,  attorney’s  fees,  as  attorney  for  Edward  Walz, 

the  sum  of 250.00” 

“To  Joseph  A.  G.  Trandel,  for  the  expenses  of  himself  and  his 

attorney,  the  sum  of 390.00 

“To  J.  E.  Ingram,  attorney’s  fees,  as  attorney  for  Joseph  A.  G. 

Trandel,  the  sum  of 250.00” 

“To  Joseph  Petlak,  for  the  expenses  of  himself  and  his  attorney,  the 

sum  of 350.00” 

“To  J.  E.  Ingram,  attorney’s  fee  as  attorney  for  Joseph  Petlak,  the 

sum  of 250.00” 
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“To  Edwin  C.  Perkins,  for  the  expenses  of  himsel-f  and  his  attorney- 

in  said  contest,  the  sum  of $ 22.50” 

“To  Evan  C.  Worth,  attorney’s  fees,  as  attorney  for  Edwin  C.  Perkins, 

the  sum  of 250.00” 

“To  Peter  Murphy,  for  expenses  paid  to  his  attorney  in  said  contest, 

the  sum  of 10.00” 

“To  C.  E.  Smith,  attorney’s  fees,  as  attorney  for  Peter  Murphy,  the 

sum  of 250.00” 

“To  Andrus  & Trutter,  attorney’s  fee,  as  attorneys  for  Horace  W. 

McDavid,  the  sum  of 250.00” 

“To  P.  W.  Gallagher,  for  the  expenses  of  himself  and  his  attorney  in 

said  contest,  the  sum  of 229.72” 

“To  George  B.  Gillespie,  attorney’s  fee  as  attorney  for  P.  W.  Gal- 
lagher, the  sum  of 250.00” 

“To  Owen  B.  West,  for  expenses  for  his  attorney,  the  sum  of 46.88” 

“To  Chas.  Dickerson  and  Maurice  Zetterholm,  attorney’s  fee  as  attor- 
ney for  O.  B.  West,  the  sum  of 150.00” 

“To  James  E.  Davis,  for  the  expenses  of  himself  and  his  attorney  in 

said  contest,  the  sum  of 73.50” 

“To  Robert  J.  Walberg,  as  attorney  for  James  E.  Davis,  the  sum  of  150.00” 
“To  A.  M.  Fitzgerald,  attorney’s  fee,  as  attorney  for  Austin  Hill,  in 

said  contest,  the  sum  of 250.00” 

“To  George  M.  Miley,  attorney’s  fee  as  attorney  for  Oral  P.  Tuttle, 

in  said  contest,  the  sum  of 250.00” 

“To  George  M.  Miley,  attorney’s  fee  as  attorney  for  Claude  F.  Lacy, 

in  said  contest,  the  sum  of 125.00” 


I veto  each  of  said  items  for  the  reasons  set  forth  in  the  opinion  of  the 
Attorney  General,  a copy  of  which  is  hereto  attached. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 

Law  Denartment. 

Springfield,  June  26,  1917. 

Edward  J.  Brundage,  Attorney  General. 

To  His  Excellency,  Frank  O.  Lowden,  Governor  of  State  of  Illinois,  Spring- 
field,  Illinois. 

Sir:  This  is  an  Act  making  an  appropriation  to  pay  the  House  Election 
Committee  expenses  of  the  General  Assembly,  the  sum  appropriated  being 
$9,988.10.  A number  of  items  are  included  in  this  appropriation,  among 
which  are  the  expenses  of  the  members  of  the  Fiftieth  General  Assembly  in 
the  matter  of  contests  of  their  seats  in  such  General  Assembly,  also  attorneys’ 
fees  for  members  whose  seats  were  contested. 

Appropriations  of  this  character  were  involved  in  the  suit  of  Fergus  v. 
Brady,  277  111.,  272.  While  the  opinion  in  that  case  did  not  specifically 
mention  the  different  items  of  appropriations  which  were  held  invalid  by 
the  lower  court,  still  the  record  and  abstracts  filed  in  the  Supreme  Court 
show  that  appropriations  made  by  the  Forty-ninth  General  Assembly  to  pay 
the  election  contest  expenses,  including  attorneys’  fees  of  members  whose 
seats  were  contested  in  the  Forty-eighth  General  Assembly,  were  involved 
and  such  appropriation  were  held  to  be  invalid  for  the  reason  that  the  same 
were  for  the  payment  of  claims  created  without  express  authority  of  law, 
and  either  without  a previous  appropriation  or  in  excess  of  the  appropriation. 

In  the  oral  announcement  of  the  late  Judge  Creighton,  with  reference  to 
the  appropriation  to  pay  the  election  contest  expenses  of  the  members  of 
the  General  Assembly,  including  attorneys’  fees  in  such  contests,  the  late 
chancellor  stated  that  such  expenses  and  attorneys’  fees  were  the  personal 
expenses  of  the  members  whose  seats  were  contested. 

In  view  of  the  fact  that  appropriations  of  this  character  were  involved 
in  the  case  of  Fergus  v.  Brady,  supra,  and  were  held  invalid  by  the  lower 
court  for  the  reason  above  stated  and  for  the  further  reason  that  error  was 
assigned  upon  the  ruling  of  the  lower  court  holding  such  appropriations 
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invalid  and  the  decision  of  the  lower  court  in  that  behalf  was  sustained  by 
the  Supreme  Court,  I am  constrained  to  the  opinion  that  such  items  in  this 
bill  as  cover  appropriations  to  pay  the  election  contest  expenses  of  members 
of  the  General  Assembly,  together  with  attorneys’  fees  in  such  contests,  are 
invalid. 

Such  expenses  and  attorneys’  fees,  however,  being  separate  and  distinct 
from  the  rest  of  the  items,  may  be  stricken  without  affecting  the  remainder 
of  the  bill. 

Subject  to  the  objections  hereinabove  pointed  out,  this  bill  is  unobjec- 
tionable both  as  to  constitutionality  and  form  and  is  herewith  returned. 

Very  respectfully, 

Edward  J.  Brundage,  Attorney  General. 


State  of  Illinois, 
Executive  Department, 
Springfield,  June  28,  1917. 


To  the  Honorable,  the  House  of  Representatives : 

I return  herewith  House  Bill  No.  1038,  entitled,  “An  Act  making  an 
appropriation  for  the  payment  of  expenses,  costs  and  charges  connected  with 
the  control  and  the  eradication  of  the  foot-and-mouth  disease  during  the 
years  1914,  1915  and  1916,  and  the  payment  of  certain  claims  for  horses  that 
were  destroyed  on  account  of  the  contagion  of  glanders,”  with  my  approval-, 
except  for  the  following  item,  which  is  vetoed: 

Page  4,  section  1: 

In  the  4th  line  from  the  bottom  of  the  page: 

“National  Dairy  Show  Association $60,667.62.” 

I have  disapproved  of  this  item  with  great  reluctance.  I have  given  the 
matter  full  consideration  and  I do  not  find  that  any  claim  has  been  allowed 
on  account  of  the  foot-and-mouth  disease,  except  in  cases  where  the  animals 
have  been  slaughtered  by  officials  of  the  State.  Indirect  losses  have  so  far 
been  disallowed.  The  indirect  losses  to  the  farmers  of  the  State,  generally, 
on  account  of  the  epidemic  of  foot-and-mouth  disease  have  doubtless 
amounted  to  several  million  dollars.  If  this  claim  be  approved,  the  State 
would  be  deluged  with  other  claims  for  indirect  losses. 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


State  of  Illinois, 
Executive  Department. 
Springfield,  June  28,  1917. 

To  the  Honorable,  the  House  of  Representatives  of  the  General  Assembly  of 
Illinois : 


I herewith  return  House  Bill  No.  907,  entitled,  “An  Act  making  appro- 
priations for  the  Illinois  State  Penitentiary,  the  Southern  Illinois  Peni- 
tentiary and  the  Illinois  State  Reformatory.” 

I veto  and  withhold  my  approval  from  the  following  items  therein  con- 


tained : 

In  section  2,  the  following  items: 

“Illinois  State  Penitentiary,  at  Joliet, 

For  fencing  on  farm $1,000.00 

For  cribs  and  granaries ’ 5,000.00 

Illinois  State  Reformatory,  at  Pontiac, 

For  covering  steam  pipes... $4,000.00 

For  steam  heating  and  plumbing 8,000.00.” 

Respectfully  submitted, 


Frank  O.  Lowden,  Governor. 


Springfield,  June  28,  1917. 

To  the  Honorable,  the  House  of  Representatives  of  the  General  Assembly  of 
Illinois: 

I return  herewith  House  Bill  No.  726,  entitled,  “An  Act  to  make  appro- 
priations for  certain  claims  against  the  State  of  Illinois,”  with  my  approval 
except  as  to  the  following  items  which  are  vetoed  because  of  reasons  set 
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forth  in  the  opinion  of  the  Attorney  General,  a copy  of  which  ii 

hereto: 

Illegal  Attorney’s  Fees: 

Page  6,  Section  1,  Clause  (19): 

“To  Thomas  F.  Hogan,  award  of  Court  of  Claims  at  December 
term,  1916,  on  account  of  legal  services  for  the  Illinois  State 
Board  of  Health  from  July  1,  1915,  to  January  1,  1916,  the 

sum  of  

Page  6,  Section  1,  Clause  (20) : 

“To  Elijah  J.  Zoline,  award  of  Court  of  Claims  at  December  term, 
1916,  for  payment  of  attorney’s  fees  in  suit  of  People  of  the 
State  of  Illinois,  ex  rel  Edward  F.  Dunne,  Governor,  and  Pat- 
rick J.  Lucey,  Attorney  General  v.  The  Economy  Light  and 

Power  Company,  the  sum  of 

State  Officers: 

Page  6,  Section  1,  Clause  (21) : 

“To  John  Hunning,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  member  of  the  State  Board  of  Examiners 
of  Horseshoers,  from  February,  1916,  to  March,  1917,  80  days 

at  $3.50  per  day,  the  sum  of 

Pages  6 and  7,  Section  1,  Clause  (22) : 

“To  Anthony  Kochly,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  member  of  the  State  Board  of  Examiners 
of  Horseshoeds,  from  February,  1916,  to  March,  1917,  80  days  at 

$3.50  per  day,  the  sum  of ’ 

Page  7,  Section  1,  Clause  (23): 

“To  C.  F.  O’Conner,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  member  of  the  Illinois  State  Board  of 
Dental  Examiners,  for  the  years  1914,  1915  and  1916,  the  sum  of 
Page  7,  Section  1,  Clause  (24) : 

“To  Henry  L.  Whipple,  award  of  Court  of  Claims  at  December 
term,  1916,  for  salary  due  as  member  of  the  Illinois  State  Board 
of  Dental  Examiners,  fdr  the  years  1915  and  1916,  the  sum  of. . 
Page  7,  Section  1,  Clause  (25) : 

“To  E.  F.  Hazell,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  member  of  Illinois  State  Board  of  Dental 

Examiners,  for  the  year  1914 

Page  7,  Section  1,  Clause  (26) : 

“To  W.  F.  Whalen,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  as  member  of  Illinois  State  Board  of  Dental 

Examiners,  for  the  year  1914,  the  sum  of 

Page  7,  Section  1,  Clause  (27): 

“To  C.  F.  Pruyn,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  member  of  Illinois  State  Board  of  Dental 

Examiners,  for  the  year  1914,  the  sum  of 

Page  8,  Section  1,  Clause  (28): 

“To  B.  A.  Smith,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  member  of  Illinois  State  Board  of  Dental 

Examiners  for  the  years  1914  and  1915,  the  sum  of 

Page  8,  Section  1,  Clause  (29)  : 

“To  N.  W.  Cox,  award  of  Court  of  Claims  at  December  term,  1916, 
for  salary  due  as  member  of  Illinois  State  Board  of  Dental 

Examiners  for  the  years  1914  and  1915,  the  sum  of 

Page  8,  Section  1,  Clause  (30): 

“To  John  J.  Coffey,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  Secretary  of  the  State  Board  of  Equal- 
ization from  July  1,  1915,  to  January  1,  1916,  155  days  at  $5.00 

per  day,  the  sum  of ’ 

Page  8,  Section  1,  Clause  (31): 

“To  Amos  Sawyer,  award  of  Court  of  Claims  at  December  term, 
1916,  for  salary  due  as  Secretary  of  Illinois  State  Board  of 
Health,  from  the  death  of  James  A.  Egan  until  the  appointment 
of  C.  St.  Clair  Drake 


3 attached 

$1,250.00.” 

$500.00.” 

$280.00.” 

$280.00.” 

$111.95.” 

$312.72.” 

$304.70.” 

$279.35.” 

$170.40.” 

$518.57.” 

$552.73.” 

$775.00.” 

$3,750.00.” 
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Page  1,  paragraph  2,  is  vetoed  because  the  State  Military  and  Naval  Code 
provides  that  “in  every  case  where  an  officer  or  an  enlisted  man  of  the 
National  Guard  or  Naval  Reserve  shall  be  injured,  wounded  or  killed,  the 
State  Court  of  Claims  shall  act  on  and  adjust  the  same  as  the  merits  of 
each  case  may  demand.” 

The  item  disapproved  is  as  follows: 

“To  Louis  B.  Anderson,  as  damages  for  injuries  received  August 
1,  1914,  while  in  the  discharge  of  his  duties,  as  a member  of 

the  Illinois  National  Guard  at  Camp  Lincoln,  the  sum  of $1,000.00.” 

Page  2,  Section  1,  Clause  (4),  is  disapproved  because  it  has  not  been 
heard  by  the  Court  of  Claims. 

“To  the  personal  representative  of  the  estate  of  Frank  W.  Mc- 
Glenn,  for  the  purpose,  of  paying  the  loss  on  account  of  the 
death  of  Frank  W.  McGlenn,  who  was  killed  by  reason  of  an 
unguarded  dam  located  in  the  Illinois  and  Michigan  Canal  at 

the  city  of  Joliet,  the  sum $2,000.00.” 

Page  2,  Section  1,  Clause  (6)  is  vetoed  because  there  is  not  sufficient 
information  available  upon  it  and  it  should  be  presented  to  the  Court  of 
Claims. 

The  item  is  as  follows: 

“To  Henry  Henke  for  the  payment  of  damages  and  compensation 
for  personal  injuries  received,  while  working  as  painter  at  Lin- 
coln Park  in  the  service  of  the  State  of  Illinois,  the  sum  of . . . . $1,500.00.” 
The  following  items  are  vetoed  for  the  reason  that  there  is  no  recom- 
mendation from  the  Court  of  Claims: 

Page  3,  Section  1,  Clause  (8): 

“To  Sydney  Glass  for  injuries  sustained  on  Douglas  Boulevard, 
near  Spaulding  Avenue,  in  the  West  Park  System,  in  Chicago, 

under  the  control  of  the  State  of  Illinois,  the  sum  of $1,000.00.” 

Page  3,  Section  1,  Clause  (9)  : 

“To  Amelia  Appel,  for  loss  sustained  because  of  the  drowning  of 
her  daughter,  Freida  Reidel,  in  the  public  swimming  pool  or 

lagoon  on  July  6,  1916,  at  Starved  Rock  Park,  the  sum  of $3,000.00.” 

Page  3,  Section  1,  Clause  (10): 

“To  Frank  N.  Hill,  city  marshal  of  the  city  of  Chenoa,  McLean 
County,  for  injuries  sustained  on  July  21,  1915,  while  engaged 
in  the  search  of  inmates,  who  had  escaped  from  the  Illinois 


State  Reformatory,  the  sum  of $750.00.” 

Pages  3 and  4,  Section  1,  Clause  (11) : 

“To  David  Deane,  for  personal  injuries  received  while  in  the  serv- 
ice of  the  State,  as  a manual  training  instructor  at  the  Illinois 

State  Reformatory,  on  Jan.  12,  1917,  the  sum  of $750.00.” 

Page  4,  Section  1,  Clause  (13): 

“To  Simon  Berg  for  compensation  for  injuries  sustained,  while 
in  the  discharge  of  his  duties  as  superintendent  of  farms  for 

Elgin  State  Hospital,  the  sum  of $1,000.00.” 

Pages  4 and  5,  Section  1,  Clause  (14): 

“To  the  duly  appointed  and  qualified  legal  representative  of  Harry 
M.  Kistner  for  the  death  of  Harry  M.  Kistner,  through  scalding, 
while  an  inmate  of  the  Elgin  State  Hospital,  on  Feb.  14,  1917, 
the  sum  of $1,000.00.” 


Page  5,  Section  1,  Clause  (15): 

“To  James  Shaughnessy  and  Lillian  Shaughnessy  on  account  of 
loss  sustained  through  the  death  on  October  10,  1915,  of  Edward 
Shaughnessy,  a child  between  the  ages  of  eight  and  nine  years, 
who  was  injured  on  October  9,  1915,  through  the  negligence 
of  the  Board  of  Commissioners  of  Lincoln  Park,  the  sum  of. . $2,000.00.” 
Page  5,  Section  1,  Clause  (16): 

“To  Mary  Davy  for  damages  resulting  from  the  death  of  her 
husband,  Harry  Davy,  killed  while  in  the  performance  of  his 
duty  as  a guard  at  the  Joliet  Penitentiary,  the  sum  of $2,500.00.” 
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The  following  item  is  vetoed  for  the  reason  set  forth  in  the  opinion  of 
the  Attorney  General  that  the  services  performed  were  legal: 

Pag  5,  Section  1,  Clause  (18): 

“To  Frank  J.  Burns,  award  of  Court  of  Claims  at  December  term, 

1916,  on  account  of  legal  services  and  expenses  and  in  inheri- 
tance tax  work  from  May  1,  1915,  to  November  1,  1916,  the 

sum  of  $2,499.33.” 

The  following  items  are  vetoed  for  the  reason  that  they  have  not  been 
presented  to  the  Court  of  Claims: 

Page  9,  Section  1,  Clause  (32): 

“To  Hugh  Cain  for  injuries  sustained  while  employed  at  the  Uni- 
versity of  Illinois,  the  sum  of 

Page  9,  Section  1,  Clause  (34): 

“To  Mary  Bince  McMurray  (former  name  Mary  Bince)  for  per- 
sonal injuries  sustained  in  February,  1914,  while  in  the 
employment  of  the  State  at  the  Kankakee  State  Hospital, 

the  sum  of 

Page  9,  Section  1,  Clause  (35) : 

“To  Lewis  Gurley  for  damages  sustained  on  account  of  failure  of 
veterinary  board  to  make  inspection  of  hoof  animals  prior  to 

public  sale,  the  sum  of 

Page  9,  Section  1,  Clause  (36): 

“To  William  T.  Joos  for  loss  of  crops  and  damages  sustained  by 
reason  of  location  of  the  Camp  Grant  Rifle  Range  of  the  Illi- 
nois National  Guard  adjacent  to  his  premises,  the  sum  of $1,587.10.” 

Page  9,  Section  1,  Paragraph  37: 

“To  Oscar  F.  Watkins,  for  severe  and  permanent  injuries  received 
by  him,  by  reason  of  being  sustained  while  engaged  in  the  per- 
formance of  his  duties  as  teacher  of  chemistry  and  field  demon- 
strator of  sprays  in  the  Department  of  Agriculture,  at  the 

University  of  Illinois,  the  sum  of $5,000.00.” 

Page  10,  Section  1,  Paragraph  38: 

“To  the  personal  representative  of  James  Kent  Venner,  for  the 
purpose  of  paying  the  death  loss  on  account  of  the  death  of 
James  Kent  Venner  who  was  killed  by  timbers  of  falling 
derrick  while  performing  his  duties,  on  the  banks  of  the 
Illinois  and  Michigan  Canal  at  Channahon,  Will  County,  Illi- 
nois, the  sum  of $2,500.00.” 

Page  10,  Section  1,  Paragraph  39: 

“To  Fred  H.  Gillett,  for  damages,  for  injuries  incurred  January 
24,  1915,  while  a guard  in  the  Joliet  Penitentiary,  the  sum 

of  $2,000.00.” 

Page  11,  Section  1,  Clause  (43): 

“To  A.  D.  Fleury,  in  payment  for  death  of  his  son  Fred  Fleury, 
killed  at  the  St.  Charles  School  for  Boys,  while  working  in 

laundry  $2,000.00.” 

The  following  items  are  vetoed  because  they  are  claims  for  members 
of  the  Illinois  National  Guard  which  by  the  Military  Code  should  be  pre- 
sented to  the  Court  of  Claims: 

Page  9,  Section  1,  Clause  (33) : 

“To  Charles  Balsley  for  permanent  injuries  sustained  while  in  the 

military  service  of  the  State  of  Illinois,  the  sum  of $2,500.00.” 

Page  11,  Section  1,  Clause  (42): 

“To  Roscoe  L.  Drennan,  in  payment  of  damages  for  injuries  sus- 
tained while  in  the  discharge  of  his  duties  as  a member  of 

the  Illinois  National  Guard,  the  sum  of $4,000.00.” 

Respectfully  submitted, 


$500.00.” 

$500.00.” 

$300.00.” 


Fbank  O.  Lowden,  Governor. 
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State  of  Illinois, 

Office  of  the  Governor, 
Springfield,  June  26,  1917. 

Bills:  House  Bill  No.  726. 

To  His  Excellency,  Frank  0.  Lowden,  Governor  of  the  State  of  Illinois, 
Springfield,  III. 

Sir:  You  have  transmitted  to  me  House  Bill  No.  726,  for  an  opinion 
as  to  constitutionality  and  form,  the  title  of  the  said  bill  being  “An  Act 
to  make  appropriations  for  certain  claims  against  the  State  of  Illinois.”  This 
is  an  Act  to  make  an  appropriation  for  the  payment  of  certain  claims  against 
the  State,  such  claims  being  of  a miscellaneous  character. 

Among  the  items  included  in  this  bill  are  appropriations  to  pay  the 
back  salaries  of  certain  officers  to  whom  awards  have  been  made  by  the 
Court  of  Claims;  also  attorneys’  fees  to  certain  persons  to  whom  awards 
have  been  made  by  the  Court  of  Claims.  The  bill  contains  forty-three  (43) 
items  of  appropriations,  items  eighteen  (18),  nineteen  (19)  and  twenty 
(20)  including  appropriations  for  attorneys’  fees,  items  twenty-one  (21) 
to  thirty-one  (31),  inclusive,  including  the  appropriations  for  back  salaries 
of  State  officers. 

This  bill,  while  it  contains  invalid  items,  viz.  appropriations  to  j)ay 
back  salaries  of  State  officers,  ( Fergus  v.  Russel,  270  111.,  304,  318-320),  and 
appropriations  to  pay  attorneys’  fees  to  certain  persons  ( Fergus  v.  Russel, 
supra,  page  342)  is  not  invalid  for  that  reason,  as  these  items  are  separate 
and  distinct  and  may  be  stricken  without  effecting  the  remainder  of  the  bill. 

The  bill  is  unobjectionable  as  to  form  and  subject  to  the  objections  here- 
inabove noted  is,  in  my  opinion,  constitutional. 

House  Bill  No.  726  is  herewith  returned. 

Very  respectfully, 

(Signed)  Edward  J.  Brundage,  Attorney  General. 

State  of  Illinois, 

Office  of  the  Governor, 
Springfield,  June  29,  191 7. 

To  the  Honorable,  the  House  of  Representatives  of  the  General  Assembly  of 
Illinois : 

I return  herewith  House  Bill  No.  1030,  entitled,  “An  Act  to  provide  for 
the  ordinary  and  contingent  expenses  of  the  State  Government  until  the 
expiration  of  the  first  fiscal  quarter  after  the  adjournment  of  the  next  reg- 
ular session  of  the  General  Assembly.” 

I veto  and  withhold  my  approval  from  the  following  items  therein  con- 
tained: 

Page  2,  Section  1,  Paragraph  Second: 

I veto  this  entire  paragraph  appropriating  $267.76. 

Page  8,  Section  1,  Paragraph  Seventh: 

Lines  17  and  18  from  the  top  of  the  page,  the  following  items  are 
disapproved: 

“For  roof  repairs,  $50,000.” 

Page  9,  Section  1,  Paragraph  Seventh: 

Lines  17,  18  and  19  from  the  top  of  the  page,  the  item: 

“For  2 toilet  rooms  fifth  and  sixth  floors,  south  wing,  $2,600  for  the 
biennium.” 

Pages  9 and  10,  Section  1,  Paragraph  Seventh: 

In  lines  21,  22,  23  and  24  from  the  top  of  the  page  and  in  line  1 at  the 
top  of  page  10,  the  item: 

“Painting  of  wall,  finishing  floor  and  picture  moulding,  awnings  and 
curtains,  fifth  and  sixth  floors,  south  wing,  $1,500  for  the  biennium.” 

Page  11,  Section  1,  Paragraph  Eighth  and  One-half: 

I veto  this  entire  paragraph  appropriating  $60,000. 

Page  15,  Section  1,  Paragraph  Thirteenth: 

In  lines  11,  12  and  13  from  the  top  of  the  page,  I veto  the  following 
item: 

“For  extra  clerk  hire  and  examiners,  $5,000  per  annum.” 
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Page  16,  Section  1,  Paragraph  Thirteenth: 

In  lines  11  and  12  from  the  top  of  the  page,  th  efollowing  item  is 
disapproved: 

“For  repairs,  $1,000.00  for  the  biennium.” 

Page  19,  Section  1,  Paragraph  Twentieth: 

I veto  this  entire  paragraph  appropriating  $500.00. 

Pages  28  and  29,  Section  1,  Paragraph  Thirty-fifth: 

The  following  item  in  lines  21,  22  and  23,  Page  28  and  lines  1,  2,  3,  4,  5, 
6 and  7,  on  Page  29,  is  vetoed: 

“For  expenses  in  the  collection  of  evidence  and  the  employment  of 
necessary  assistants  in  the  prosecution  of  litigation  relative  to  submerged 
and  made  lands  in  connection  with  the  navigable  waters  of  the  State  of 
Illinois,  and  incidental  legal  expenses  in  connection  with  the  construction 
of  the  deep  waterway,  $25,000  per  annum.” 

Page  37,  Section  1,  Paragraph  Forty-eighth: 

I veto  the  following  items: 

In  lines  1 and  2 at  the  top  of  the  page,  “For  Department  Clerk,  $1,500 
per  annum.” 

In  lines  7,  8,  9,  10,  11,  12,  13  and  14,  from  the  top  of  the  page: 

“For  two  boat  engineers  for  eight  months  each  year,  at  $1,000  each  per 
annum,  $2,000  per  annum; 

“For  four  laborers  for  fish  propagation  for  six  months  each  year  at  $450 
each  per  annum,  $1,800  per  annum; 

“For  superintendent  of  Fish  Hatchery,  $1,200  per  annum; 

“For  fish  culturist,  $1,500  per  annum.” 

In  lines  17  and  18  from  the  top  of  Page  37,  the  item: 

“For  fish  hatchery  at  Chicago,  $25,000.” 

Page  39,  Section  1,  Paragraph  Forty-ninth: 

In  lines  3 and  4 from  the  top  of  the  page,  I veto  the  item: 

“For  clerk  hire,  $1,800  per  annum.” 

Page  40,  Section  1,  Paragraph  Fiftieth: 

In  lines  5,  6 and  7,  from  the  top  of  Page  40,  I veto  the  item: 

“For  veterinary  services  and  assistant  inspector  of  stallions,  $3,000  per 
annum.” 

Page  41,  Section  1,  Paragraph  Fifty-second: 

In  lines  11,  12,  13  and  14  from  the  top  of  the  page,  I veto  the  items: 
“For  inspector  at  part  time,  $675  per  annum; 

“For  inspector  at  part  time,  $225  per  annum.” 

Page  44,  Section  1,  Paragraph  Fifty-third: 

In  lines  7 and  8 from  the  top  of  the  page,  I disapprove  the  item: 

“For  operating  supplies  and  expenses,  $2,350  per  annum.” 

Page  44,  Section  1,  Paragraph  Fifty-five  and  One-half: 

I veto  this  entire  paragraph,  appropriating  $7,500  per  annum. 

Page  46,  Section  1,  Paragraph  Fifty-seventh: 

In  lines  12  and  13  from  the  top  of  the  page,  I veto  the  item: 

“For  three  employment  solicitors  at  $1,000  each  per  annum,  $3,000  per 
annum.” 

Page  50,  Section  1,  Paragraph  Sixty-third: 

In  lines  14  and  15  from  the  top  of  the  page,  I disapprove  the  item: 

“For  traveling  expense,  $1,000  per  annum.” 

Page  55,  Section  1,  Paragraph  Sixty-eighth: 

In  line  1 at  the  top  of  the  page,  I veto  the  item: 

“For  clerk,  $1,800  per  annum.” 

Page  56,  Section  1,  Paragraph  Sixty-ninth: 

In  lines  3 and  4 from  the  top  of  the  page,  I disapprove  the  item: 

“For  extra  clerical  services,  $3,500  per  annum.” 

Page  58,  Section  1,  Paragraph  Seventy-first: 

In  lines  5 and  6 from  the  top  of  the  page  I veto  the  item  “For  2 Junior 
Engineers  at  $1,200  per  annum,  $2,400  per  annum.” 

Page  58,  Section  1,  Paragraph  Seventy-first: 

In  lines  22  and  23  from  the  top  of  the  page  I veto  the  item  “For  Depart- 
ment Editor  $1,650  per  annum.” 
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Page  59,  Section  1,  Paragraph  Seventy-second: 

In  lines  21  and  22  from  the  top  of  the  page  I disapprove  the  item  “One 
Bookkeeper  Springfield  Office,  $1,800  per  annum.” 

Page  62,  Section  1,  Paragraph  Seventy-fifth: 

In  lines  9 and  10  from  the  top  of  the  page  I veto  the  item  “For  extra 
help  $500  per  annum.” 

Page  62,  Section  1,  Paragraph  Seventy-fifth: 

In  lines  13  and  14  from  the  top  of  the  page  I disapprove  the  item  “For 
repairs  $1,400  for  the  first  year.” 

Page  62,  Section  1,  Paragraph  Seventy-fifth: 

In  lines  16,  17  and  18  from  the  top  of  the  page  I disapprove  the  item 
“For  additions  to  residence  of  custodian  $500  for  the  biennium.” 

Page  63,  Section  1,  paragraph  Seventy-sixth: 

In  line  6 from  the  top  of  the  page  I veto  the  following  item:  “For  re- 
pairs $12,500  per  annum.” 

Page  63,  Section  1,  Paragraph  Seventy-seven: 

I veto  this  entire  paragraph  of  $2,500  per  annum. 

Page  63,  Section  1,  paragraph  Seventy-eight  and  One-half: 

I veto  this  entire  paragraph  appropriating  $5,000  for  the  biennium. 

Page  64,  Section  1,  Paragraph  Seventy-ninth: 

In  lines  8 and  9 from  the  top  of  the  page,  I disapprove  the  item,  “For 
traveling  expenses  of  superintendent,  $2,000.00  per  annum.” 

Page  69,  Section  1,  Paragraph  Eighty-fourth: 

In  lines  21,  22,  and  23  from  the  top  of  page  69,  and  in  line  1 from  the 
top  of  page  70,  I disapprove  the  item,  “For  Assistant  Psychologist,  $1,344.00 
for  the  first  year,  and  $1,404  for  the  second  year  of  the  biennium.” 

Page  72,  Section  1,  Paragraph  Eighty-seventh: 

In  lines  10  and  11  from  the  top  of  the  page,  I veto  the  item,  “One  In- 
vestigator, $1,800.00  per  annum.” 

Page  73,  Section  1,  Paragraph  Eighty-ninth: 

In  lines  16  and  17  from  the  top  of  the  page,  I disapprove  the  item, 
“For  one  stenographer  and  clerk,  $900.00  per  annum.” 

Page  74,  Section  1,  Paragraph  Eighty-ninth: 

In  lines  1,  2 and  3 from  the  top  of  the  page,  I veto  the  item,  “For  two 
diagnosticians  at  $2,000.00  each  per  annum,  $4,000.00  per  annum.” 

Page  74,  Section  1,  Paragraph  Eighty-ninth: 

In  lines  5,  6 and  7 from  the  top  of  the  page,  I veto  the  item,  “For 
Supervisor  of  Child  Hygiene  and  Public  Health  Nursing,  $1,800.00  per 
annum.” 

Page  74,  Section  1,  Paragraph  Eighth-ninth: 

In  lines  20  and  21  from  the  top  of  the  page,  I disapprove  the  item,  “For 
one  stenographer  and  clerk,  $900.00  per  annum.” 

Page  74,  Section  1,  Paragraph  Eighth-ninth: 

In  line  24  on  page  74,  and  line  1 at  the  top  of  page  75,  I disapprove  the 
item,  “For  one  stenographer  and  clerk,  $900.00  per  annum.” 

Page  75,  Section  1,  Paragraph  Eighty-ninth: 

In  lines  10,  11,  12,  13  and  14,  I veto  the  items,  “For  two  sanitary  in- 
spectors at  $1,200.00  each  per  annum,  $2,400.00  per  annum.” 

“One  clerk  at  $1,320.00  per  annum.” 

Page  79,  Section  1,  Paragraph  Ninety-first: 

In  line  23,  I veto  the  item,  “For  one  stenographer,  $900.00  per  annum.” 
Page  88,  Section  1,  Paragraph  Ninety-fifth: 

In  lines  6 and  7 I veto  the  item,  “For  two  stenographers  at  $1,000.00 
each  per  annum,  $2,000.00  per  annum.” 

Page  93,  Section  1,  Paragraph  Ninety-eighth: 

In  lines  3 and  4,  I disapprove  the  item: 

“And  $3,550  for  the  second  year.” 

Page  94,  Section  1,  Paragraph  One  Hundredth: 

In  lines  19  and  20,  I disapprove  the  item: 

“For  draftsmen,  $1,020  per  annum.” 

Page  95,  Section  1,  Pargraph  One  Hundredth: 
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In  lines  1,  2,  3,  4,  5,  6,  7,  8 and  9 the  following  items  are  vetoed: 

“For  geologists  on  oil  work,  $3,600  per  annum;  for  geologists  on  clay 
work,  $1,800  per  annum;  for  testing  engineer  on  clay  work,  $1,200  per  an- 
num; for  geologists  on  investigation  of  road  material,  $1,800  per  annum; 
for  assistant  geologists  on  investigation  of  road  material,  $700".00  for  the 
first  year,  and  $900.00  for  the  second  year  of  the  biennium.” 

Page  95,  Section  1,  Paragraph  One  Hundredth: 

In  lines  21  and  22  this  item  is  disapproved: 

“Printing,  binding  and  illustrations,  $7,000  per  annum.” 

Page  96,  Section  1,  Paragraph  One  Hundred  First: 

In  lines  7,  8 and  9 this  item  is  vetoed: 

“For  assistant  engineers,  assistant  chemists  and  assistant  bacteriolo- 
gists, $6,000  per  annum.” 

Page  96,  Section  1,  Paragraph  One  Hundred  First: 

In  lines  18,  19  and  20  the  following  item  is  vetoed: 

“And  $4,200  for  the  second  year.” 

Page  97,  Section  1,  Paragraph  One  Hundred  Second: 

In  lines  23  and  24  the  following  item  is  disapproved: 

“And  $1,070  for  the  second  year.” 

Respectfully  submitted, 

Frank  O.  Lowden,  Governor. 


